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The actual and potential proliferation of weapons
of mass destruction (WMD) remains the defin-
ing international security imperative. While states

such as North Korea continue to advance their uncon-
ventional weapons capability, the threat of terrorist use
of WMD complicates nonproliferation efforts. While
securing nuclear, chemical and biological materials on-site
is a key nonproliferation strategy, contemporary prolifera-
tion is driven less by theft than by purchase.1  States and
sub-state actors seek to acquire WMD-relevant goods and
technologies by exploiting export control loopholes, such
as inadequately enforced transshipment points, meager
intelligence resources, and disparate compliance practices
among key supplier states.

In large measure, U.S., European, and multilateral
export controls were strengthened as a consequence of
learning of the West’s complicity in arming Iraq.2  Nowhere
is this response more dramatically apparent than in Europe.
While individual countries, such as Germany, significantly
improved their national export control systems, it was at
the level of the European Union (EU) that export con-
trols underwent their most radical change with the cre-
ation of a dual-use export control regime. As part of the

European Community, the dual-use regime is based on an
EU regulation that is part of the acquis communitaire.3  As
such, it is binding on all member and prospective mem-
ber states. In other words, the incoming EU countries will
have to adopt this regulation in full. However, export con-
trol systems in the candidate countries are, comparatively
speaking, less developed than those of the current 15,
thereby creating potential weak points in the newly
expanded internal market. Furthermore, only three of
the four candidate countries among the Visegrád states
are members of all the multilateral export control
arrangements.

The implications of EU enlargement for international
export control efforts are twofold: 1) the inclusion of rela-
tively weaker export control systems represents a distinct
proliferation risk, and 2) the disparate multilateral export
control regime membership of the candidate countries
may force reform issues on these limited arrangements. In
light of these possible outcomes, this essay examines the
current status of the export control system of the EU and
the development and assistance efforts in the accession
states. Thereafter, the logistical and policy ramifications
of multilateral regime membership are addressed, with par-
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ticular emphasis on the accession of regime nonmembers.
Lastly, we conclude by suggesting that the export control
challenges posed by an enlarged Europe may offer another
venue to ameliorate and seek a consensus on common
security threats at the European and multilateral levels.

THE EU DUAL-USE EXPORT CONTROL

REGIME

The matter of EU-wide export controls was initially raised
with the completion of the Internal Market—i.e., the abo-
lition of intra-EU borders.  The integration of economic
and political structures led to the forfeiture of traditional
areas of national control, such as monetary policy and
border restriction, thereby creating a unique opportu-
nity to coordinate nonproliferation policies effectively.
However, the abolition of internal borders, while eco-
nomically advantageous, is not necessarily so from a
security standpoint.4

Coinciding with the move to an Internal Market was
the dissolution of the Coordinating Committee for Mul-
tilateral Export Controls (COCOM) and reports of incon-
sistent and inattentive national export control policies.5

Publication of the Scott Report in the United Kingdom
(UK) and the German “Rabta Affair” prompted high-level
attention to the pressing need for an EU-wide system of
export controls.6  These and other undesirable transfers
focused policymakers’ attention on the emerging prolif-
eration threat posed by the practical and theoretical abo-
lition of national borders.  The current system of dual-use
export controls is the result of increased nonproliferation
awareness among member states and arduous intergov-
ernmental bargaining.7

In 1992, the Commission of the EU—the main execu-
tive body—conducted an investigation of the state of
national export control systems.  In the study, the Direc-
torate Generale III documented differences in the follow-
ing areas: licensing procedures and criteria, size of
restricted countries and goods lists, penalties for export
violations, export agencies personnel and technical capa-
bilities, and degree of information sharing among customs,
enforcement, licensing, and intelligence bureaus.  Further-
more, DG XVII (Energy) surveyed member states’ nuclear
control lists.  As all EU members were Nuclear Suppliers
Group (NSG) and former COCOM members, identical
lists were to be expected.  The survey, however, revealed
extraordinary variations.  For example, examination of the
French list revealed the absence of 14 items from the com-
plete list of 72; Belgium lacked 20 and Spain 24.8

The commission concluded that, should divergences
be eliminated and equal competitive conditions ensured,
certain elements of national export control systems would
need to be harmonized to ensure that each was equally
effective.  The commission then submitted a proposal to
the Council of the European Union on standardizing ele-
ments of national systems of control.  The proposal was
strictly limited to those changes necessary to meet require-
ments essential for completion of the internal market sys-
tem.  Accordingly, arms exports would not be included in
the proposed system; it would address only trade in dual-
use goods. 9

In 1994, the council adopted an export control regime
for dual-use goods: a two-pillar system consisting of Coun-
cil Regulation (EC) No 3381/94 and Council Decision
94/942/CFSP.  The two major elements of that regime
were, on the one hand, a common product list and, on
the other, the principle of mutual recognition of export
licenses.  At the time of its adoption, the regime was con-
sidered to be transitory in nature. In July 2000, Council
Decision 94/942/CFSP and Regulation (EC) 3381/94 were
replaced by Council Decision 2000/402/CFSP and Regu-
lation (EC) 1334/2000, reforming the community regime
for the control of dual-use exports.10  The reasons for this
change were because of legal, practical, and policy prob-
lems inherent in the inter-pillar approach.11  For example,
implementation of the catch-all clause created multiple
problems. Since the clause was an innovation for most
member states, practical application differed widely from
country to country. According to the commission, the
main problem was the different degree to which govern-
ments inform their exporters about sensitive end users.
This diversity raised questions of distortion of competi-
tion and put the effective enforcement of the catch-all
clause in doubt. The commission therefore recommended
that member states “improve significantly their informa-
tion-sharing on sensitive end-users with a view to ensur-
ing that a similar degree of guidance is given to exporters
throughout the Community.”12

The aim of the new regulation is to simplify and
strengthen the regime by facilitating legitimate trade and
allowing resources to be concentrated on controlling sen-
sitive exports and combating fraud.13  The major differ-
ences are as follows:
• Dual-use items: The common list of dual-use items

subject to controls is now contained in Annex I of
the regulation, and is no longer the subject of a CFSP
decision (see Figure 1). This list, drawn up in full
conformity with the obligations and commitments



The Nonproliferation Review/Summer 2003

SCOTT JONES

82

that each state has accepted as a member of the rel-
evant international nonproliferation regimes and
export control arrangements, or by ratification of rel-
evant international treaties, will be updated accord-
ing to developments in such regimes, arrangements,
and international treaties.

• Creation of a general community license for certain
exports: The regulation consolidates the substantial
de facto convergence of member states’ licensing poli-
cies vis-à-vis Australia, Canada, Japan, New Zealand,
Norway, Switzerland, and the United States, as well
as those Central and Eastern European countries
applying for membership of the European Union with
whom accession negotiations began on March 31,
1998, and which are also very advanced in terms of
effective export control legislation and membership

in the relevant international nonproliferation
regimes—namely, the Czech Republic, Hungary and
Poland. This de facto convergence is translated into
a harmonized community license, an approach intended
to reduce the complexity of the present regime and
cover a considerable volume of trade, estimated to
account for more than 70 percent of exports of these
dual-use goods from the community.  However, the
most sensitive dual-use items are excluded from the
benefit of this General License.

• The legal basis: The European Court of Justice, in two
rulings of October 17, 1995 (C-70/94 and C-83/94),
clearly established exclusive community competence
for export controls concerning dual-use goods.  The
court explicitly stated that neither the particular
nature of the goods nor the fact that the control mea-

AGi MTCRii NSG iii CWCiv

EU Dual-Use
List

National Control
Lists

Controls for National 
Reasons

Wassenaar Arrangement

Dual-Use List

Munitions List

i Australia Group
ii Missile Technology Control Regime
iii Nuclear Suppliers Group
iv Chemical Weapons Convention

FIGURE 1
EXPORT CONTROL REGIME
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sures are taken in light of foreign policy or security
considerations prevent Article 133 from being appli-
cable.  However, the court has also ruled that Article
133 does not preclude national measures regarding
export controls, provided this is done on the basis of
a delegation of powers by the EC and within the limi-
tation posed by Regulation (EEC) No 2603/69.14   The
regulation therefore strikes a balance between the
principle of community competence and the legiti-
mate concerns of member states to remain in control
of matters relating to their national security.

• Catch-all clause: the catch-all clause extends to all
military end uses for exports to countries subject to
an EU, Organization for Security and Co-operation
in Europe (OSCE), or United Nations (UN) arms
embargo.

• Coverage of technology transfer by computer, fax, and
telephone: The regulation closes the loophole in cur-
rent legislation whereby these means of communica-
tion (i.e., intangible transfers of technology) escape
authorization requirements.

Perhaps the most novel and important innovation in
this context is the inclusion of a consultation mechanism
on undercutting, a facility steadfastly absent from the
Wassenaar Arrangement. According to Article 9.3, any
member state, before granting “an export authorization
which has been denied by another member state for an
essentially identical transaction within the previous three
years, ...will first consult the member state or states
which issued the denial(s). If following consultations,
the member state nevertheless decides to grant an
authorization, it shall inform the other member state and
the Commission, providing all relevant information to
explain the decision.”15

While the EU has not developed a common export
control policy per se, the decade-long effort to construct
a common framework for dual-use exports has resulted in
a more harmonized environment of national systems,
integrated by common licensing categories, procedures,
and institutionalized exchanges on information. By being
conducted at a European level, past discrepancies and dis-
parate procedures between national export control sys-
tems throughout the EU have been rectified to a
significant degree. This EU-led export control harmoni-
zation effort has taken the better part of a decade, involv-
ing countries familiar with COCOM-standard export
controls. The critical issue facing European export con-
trol efforts, therefore, is the degree to which the candi-
date countries in East and Central Europe can meet EU

standards while not undermining the openness of the
internal market.

EXPORT CONTROLS IN THE FORMER EASTERN

BLOC

Thirteen countries have applied to become new EU mem-
bers: 10 of these countries—Cyprus, the Czech Republic,
Estonia, Hungary, Latvia, Lithuania, Malta, Poland, the
Slovak Republic, and Slovenia—are set to join on May 1,
2004, bringing to 25 the number of states operating in a
borderless economic area. Bulgaria and Romania hope to
join by 2007, while Turkey is not currently negotiating its
membership.

From an export control perspective, the majority of
these countries were former targets of COCOM and
began export control development efforts only within the
last decade. As such, despite considerable U.S. and, to a
lesser extent, European assistance, many of these systems
do not meet regime or EU standards. For example, in a
year 2000 report updating the EU Commission on its
progress toward standardization, the government of Malta
noted regarding export controls that “Malta is not a mem-
ber of any of the non-proliferation regimes and does not
apply controls on the full range of products covered by
the EU export control regime on dual-use goods. In this
area, as others, Malta will have to assume the obligations
of the acquis communautaire.”16

A recent report on the export control records of the
candidate countries concludes: “[The] countries of Cen-
tral and Eastern Europe, including several that are candi-
dates for EU membership, have long been a major source
of weapons flows to human rights abusers, conflict regions,
and clients suspected of diverting weapons to unautho-
rized destinations. There has been some recent progress
to tighten controls, but serious problems remain.”17

In an October 16, 2001, letter to commission presi-
dent, Romano Prodi, the U.S. Mission to the EU expressed
concern that the aspirant states “set up and enforce effec-
tive export control systems.” Specifically, the letter men-
tioned the problem of transshipment through weaker
control areas in the expanded community.18  In terms of
accession priorities, export control coordination does not
rank among the leading issues. For instance, in annual
reports from the commission on a country’s progress
toward accession, the export control portion of the acquis
receives, at most, a paragraph. Furthermore, the wording
in several of the reports is nearly identical. 19  For instance,
following are excerpts from the 2002 reports for Estonia,
Latvia, Malta, and Slovakia:
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• Estonia. With regard to alignment with the acquis in
the area of dual-use goods, no new developments can
be reported. Estonia keeps the industry regularly
informed of developments in this field and has devel-
oped bilateral contacts with EU Member States to
exchange best practices on export control issues.
Efforts are also ongoing to train customs officials.
(p. 109)

• Latvia. With regard  to  the  acquis in the area of  dual-
use goods, legislation on a new list of strategic goods
entered into force in March 2002.  The  new  legisla-
tion  on  controls regarding export, import, and tran-
sit of dual-use goods will provide further alignment
to the  acquis,  although  full  alignment  to  the  acquis,
in particular the general export authorizations,  can
only  take place upon accession. Latvia keeps the
industry regularly informed of developments in this
field.

• Malta. With regard to the acquis in the area of dual-
use goods, regulations on the export control of dual-
use items were issued under the National Interest Act
and came into force in January 2002, and Malta
adopted regulations to transpose the most recent
acquis in July 2002. An exercise was carried out to
identify exporters who could be potentially affected
by dual-use legislation in order to advise them accord-
ingly. Full alignment to the acquis this field, in par-
ticular the general export authorizations, can only
take place upon accession. (p. 99)

• Slovakia. With regard to dual-use goods, a law entered
into force in February 2002, which largely aligned the
Slovak legislation with the EU acquis in this area,
including lists of controlled goods. Slovakia keeps the
industry regularly informed of developments in this
field and has developed bilateral contacts with the
EU Member States to exchange best practices on
export control issues. (p. 113-114)

Much of the export control development efforts in
the candidate countries—such as passing laws and
creating bureaucracies—have taken place largely on
paper. In Bulgaria, for instance, Prime Minister Simeon
Saxcoburggotski recently fired two deputy defense
ministers because of illegal exports of military hardware
by a Bulgarian defense industry firm to Syria.20  In response,
the Bulgarian government sought to reassure both NATO
and EU officials of Sofia’s commitment to export control
reform.21  Nevertheless, serious doubts remain. Assistant
Secretary of State for European and Eurasian Affairs,
Robert Bradtke, testified before a U.S. congressional

committee that: “It’s important that the government of
Bulgaria take steps to reform its export control system.
This system is on paper very good. The laws are good. But
there’s difficulty in implementation. There’s inadequate
training of the customs inspectors. There are procedures
that exist on paper that aren’t followed in practice. There
are laws dealing with dual-use exports that are just not
being implemented and followed through on. So beyond
this particular case and beyond the problems of this case,
we have also focused our efforts on trying to urge the
Bulgarians to reform their system and take steps to
strengthen their export controls.”22

Irresponsible weapons transfers from Central and East-
ern Europe in the post-Cold War era are commonly attrib-
uted to the weakening of state structures and economies
and to the emergence of powerful criminal elements in
the region.23  The difficult economic transition, coupled
with scarce government resources, significantly limits the
ability of national governments to maintain and exercise
robust export control regimes.24  Training for enforcement
officials is, at best, minimal and foreign supplied. Customs
officials at the Port of Riga, for example, lack the staff and
training to police one of busiest container ports in Europe.25

These deficiencies do not go unnoticed by states and
organizations seeking conventional military and dual-
goods and technology.

According to an annual report of the Czech counter-
intelligence service, Czech intelligence and security offi-
cials are concerned that Iranian businesses might try to
acquire dual-use technologies in the Czech Republic. Cit-
ing an earlier case of an Iranian military attaché express-
ing interest in certain unnamed important complexes and
state institutions, Czech authorities have commented that
since September 11, 2001, the interest of Iranian and other
Islamic intelligence services has increased.26   In Slovakia,
Wadih el-Hage, the al Qaeda member convicted in the
1998 U.S. Embassy bombings in Africa, said during his
New York trial that he purchased spare tractor parts and
shopped for bitumin, urea, and nitrogenous fertilizer in
Slovak towns.27

With respect to conventional weapons control, the
end of the Cold War left East Bloc countries with massive
stockpiles of unused Soviet-era weapons and economies
reeling from the dissolution of Comecon. In recent years,
billions of dollars worth of weapons have passed out of
Eastern Europe into third-world conflict zones.28  Several
illegal weapons transfers to Iraq have been uncovered in
post-communist Europe during the past few years, and
experts on organized crime estimate that most are still
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successfully hidden. Last year, despite pressure from NATO
allies, the Czech Republic officially sold 20 L-39 Alba-
tross light jet fighters to Yemen, a country notorious for
reselling weapons to embargoed states such as Sudan.29

Enlargement will also push the EU’s borders to Rus-
sia and, through Cyprus, the Middle East, thereby linking
proliferation supply and demand. Consequently, the size
of the borderless single market will more than double. The
threat of transshipment and illicit re-export of dual-use
goods and technologies will increase correspondingly. The
significance of the transit risk for Lithuania, for example,
is unique in that it borders Kaliningrad. Trains from Rus-
sia via Belarus and, to a lesser extent, Ukraine and Belarus
are not inspected when transiting Lithuania en route to
Kaliningrad.30  Controls over goods transiting to and
from Kaliningrad via Lithuania could worsen as
Lithuania approaches EU accession.31  Hoping to turn
the territory into a Russian Hong Kong, Moscow made
Kaliningrad—roughly half the size of Belgium—into a
free-trade zone. A relatively porous border between
Kaliningrad and its two neighbors was also maintained to
encourage trade.32  But with Lithuania and Poland now
preparing for imminent entry into the European Union,
the visa-free regime will be phased out. As a first step,
both countries will have to demand visas from Russian
citizens, including Kaliningrad residents. At present,
Poland has no visa requirement for Russians. Lithuania,
which does, makes an exception for Kaliningrad.

Almost totally reliant on the military during the
Soviet era, Kaliningrad now depends on cross-border
smuggling and the so-called gray economy to stay afloat.
A recent EU report estimated that illegal activities such
as trafficking in drugs, cars, amber, and human beings pro-
vides up to half of the enclave’s wealth.33  Lithuanian cus-
toms officials acknowledge that corruption is a problem
on both sides of the border. Although a new procedure
regulating the import, export, and transit of nuclear
materials entered into force in December 1999—the pro-
cedure was adjusted to meet EU legal standards and will
remain in force until Lithuania is accepted for member-
ship in the EU—enforcing transit controls remains a tech-
nical as well as procedural weakness.

While comparatively weaker controls and the transit
threat ensure that export controls in a newly expanded
European Community will remain a critical nonprolifera-
tion challenge, the inclusion of the candidate countries
into the EU’s dual-use export control regime will also force
a re-examination of the membership questions currently
vexing the multilateral export control arrangements.

ENLARGEMENT: EXPORT CONTROL REGIME

IMPLICATIONS

Ironically, the expansion of the community will create
new divisions. Of the 10 countries in line for 2004 acces-
sion, only 3 are members of all of the multilateral export
control arrangements (MECA), 3 are a member of none,
and the rest are members of one or more (see Table 1).
This division may conflict with the letter and spirit of the
EU dual-use export control regime, especially the year
2000 updated regulation with its emphasis on liberalized
intra-EU trade. Specifically, under Regulation 1334/2000,
the number of items that need authorization for intra-
community transfer has been reduced by two-thirds.
Moreover, the new regulation offers greatly simplified
application procedures for exports to allied and friendly
countries. In fact, the community General License implies
an almost complete liberalization of exports of about 95
percent of all dual-use items to destinations listed in
Annex II. For these items and these destinations, mem-
ber states have to grant a Community General License to
exporters who request it and can no longer impose an
individual license.34   An additional legal problem (more
political than security related) posed by the accession of
regime non-members is the legal link between the EU and
the export control regimes. The EU Regulation comprises
a common list of items subject to control directly derived
from the consensus decisions taken in the regimes. Hence,
non-members will essentially have no voice in the articu-
lation of law to which they are beholden.

The problem posed by increasingly liberalized intra-
EU trade in dual-use goods and technologies in the expanded
community is weaker export control systems to the East
and, therefore, the increased risk of transshipment. While
trade in regime-controlled items with, for example,
Malta—currently a non-EU/regime member—from an
EU member state, would undergo a high degree of scru-
tiny. However, as an EU member, trade in listed dual-use
items with Malta would operate under a strong assump-
tion of approval in all but the most sensitive items. In
other words, there could be a fundamental clash between
multilateral regime adherence and community law. As
noted in a 1998 study of EU expansion and the Missile
Technology Control Regime (MTCR): “If any of the can-
didates join the EU without joining the regime (MTCR)
first, their entry into the single market will increase the
danger of missile technology being transshipped from
the EU’s MTCR member states, via the Union’s non-
MTCR member states, to missile projects in countries
of proliferation concern.”35
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The new members of the multilateral export control
regimes, including former Warsaw Pact members (East-
ern Europe, Russia, and the states of the former Soviet
Union) have very limited institutional capacity and
resources to meet the compliance guidelines set forth in
the regimes. There has been a tendency and desire by some
in Europe and the United States to reward Eastern Euro-
pean countries with membership in the regimes for political
reasons, and to do so before these countries have demon-
strated an ability to implement and enforce controls.3 6

Furthermore, many of the candidate countries are con-
cerned that regime exclusion will limit their ability to
police their borders effectively because they will not be
part of the regimes’ information sharing networks. An
Estonian government official, for example, explained that

Estonia’s exclusion from of any of the export control
regimes:

...[h]as started to obstruct the normal development of
an Estonian export control system. Because we are not
members, we obviously are not participating in the
regimes’ internal information sharing processes. This
continuing lack of information may pose a danger, inso-
far as Estonian high tech merchandise or goods trans-
ferred through Estonia may end up in the wrong hands
or in countries that endanger international security.
Because of non-membership, Estonia’s export control
authorities have no access to denial notifications or
watch list databases. This fact substantially impedes
implementation of the so-called catch-all provision (the
end-user and end-usage based controls). In particular,
Estonia has limited human, financial and intelligence

 
 
 Australia 

Groupi 
MTCRi i N SG i i i Wassenaar 

Arrangement 
Zangger 

Committeeiv 
2004 Candidates      

Cyprus •  •   
Czech Republic • • • • • 
Estonia      
Hungary • • • • • 
Latvia   •   
Lithuania      
Poland • • • • • 
Malta      
Slovakia •  • • • 
Slovenia   •  • 
2007 Candidates      

Bulgaria   • • • 
Romania •  • • • 
Indefinite      
Turkey • • • • • 
 
                                                 
i The European Commission also participates in Australia Group meetings. 
ii Missile Technology Control Regime; countries pledging to abide by MTCR guidelines include the People’s Republic of China, Israel, 
Romania, and Slovakia. 
iii Nuclear Suppliers Group; the European Commission is a permanent observer. 
iv The European Commission is a permanent observer. 

TABLE 1
MULTILATERAL EXPORT CONTROL REGIME MEMBERSHIP IN THE CANDIDATE COUNTRIES
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resources to track down illicit intangible transfers to
unacceptable end-users. Therefore, Estonian export
control authorities rely heavily on cooperation with like-
minded countries. Although  it  is  possible  to  get infor-
mation from our nearest neighbors and cooperation
partners about what is going on in international regimes,
that information is insufficient and does not enable us
to react adequately.37

While all candidate countries are keen to join the
regimes, doing so may complicate already difficult
membership problems within the regime. With the
exception of the Wassenaar Arrangement, the regimes
began as groups of like-minded supplier states who agreed
on threats and responses. Over time, however, the regimes
have grown, but at the cost of diluting the original
membership criteria. The regimes now include non-
suppliers as well as states that differ in their definition of
threats and their understanding about the letter and spirit
of the regime requirements.38  For example, the MTCR
has grown in membership from 7 members (i.e., the G-7)
in 1987 to 33 in 2003. As any modifications to the regime
guidelines, lists, membership, and the like require
consensus, the addition of 10 or 13 additional members
would exacerbate already difficult decisionmaking
processes.

CONCLUSION: EXPANDING BORDERS AND

MEMBERSHIPS

As a pre-accession issue, export control development has
received more rhetorical than substantive emphasis from
Brussels. While the strengthened community dual-use
export control regime seeks to ensure a greater degree of
practical harmony among the current 15, the addition of
10 or 13 new members—of varying levels of export con-
trol maturity—will increase the risk of transshipment or
diversion. A possible solution is automatic membership
in the multilateral export control arrangements. However,
this option may further complicate functional issues
within the arrangements by further swelling membership
without making the necessary procedural adjustments.
Furthermore, the prospects of including more members
may not be politically attractive to Washington.39

The proliferation risk posed by the inclusion of poten-
tially weaker export control systems is amplified by fears
that the new single-pillar structure of the EU dual-use
export control regulation might lead to a situation in
which commercial considerations prevail over security

concerns. The updated EU dual-use regime provides for a
far-reaching liberalization of intra-community trade by
limiting the member states’ ability to impose restrictions
to a strict minimum. Moreover, the combination of quali-
fied majority voting and the commission’s exclusive right
of initiative makes future intra-EU dual-use trade liberal-
ization steps probable.40

Both the EU and multilateral export control arrange-
ments share membership issues with respect to nonprolif-
eration efforts. Clearly, a situation in which EU members
are not members of the arrangements is politically unsus-
tainable. Yet the addition of more members may further
constrain the ability of the arrangements to respond
quickly to the changing nature of the proliferation chal-
lenge. The course ahead, therefore, both in Europe and in
the regimes, lies in the direction of a greater nonprolif-
eration leadership role for the EU, as evidenced, for
example, by the increasingly activist role of the commis-
sion within the arrangements.41  In spite of this,  Brussels
is doing, substantively, relatively little to ensure full com-
pliance with dual-use regulations in the candidate coun-
tries. Both member states and the EU must keep export
control development a priority in the accession process.
A key to this end is universal export control regime mem-
bership for the candidate countries. Expanded member-
ship will help promote export control norms and practices,
as well as ensure the consistent application of the EU’s
dual-use export control regime within a Europe whose
borders will run contiguously from Ireland to the Near
East.

1 As post-Gulf War national and international investigations revealed, Iraq pur-
chased—either directly or through front companies—the majority of materials
and technologies needed for its various weapons programs. Quite recently, U.S.
officials have contended that Iraq has stepped up its quest for nuclear weapons
and has embarked on a worldwide hunt for materials to make an atomic bomb.
Iraq has sought to buy thousands of specially designed aluminum tubes, which
American officials believe were intended as components of centrifuges to enrich
uranium. See Michael Gordon and Judith Miller, “U.S. Says Hussein Intensifies
Quest for A-Bomb Parts,” The New York Times, September 8, 2002. One recent
report notes how “Iraqi agents have been known to carry 30-page shopping lists of
prohibited equipment. They usually pay in cash and buy in bulk. The military
industrial commission usually remits the money through the nearest Iraqi ambas-
sador or military attaché.” See, Bob Drogin, “How Hussein Gets ‘Anything He
Wants,’” Los Angeles Times, November 23, 2002.
2 See, for example, Mark Pythian, The Arming of Iraq: How the U.S. and Britain
Secretly Built Saddam’s War Machine (Boston: Northeastern University Press, 1996).
See also, Khidr Abd Al-Abbas Hamzah, Saddam’s Bombmaker: The Terrifying
Inside Story of the Iraqi Nuclear and Biological Weapons Agenda (New York:
Touchstone Books, 2001); Richard Butler and James Roy, The Greatest Threat:
Iraq, Weapons of Mass Destruction, and the Crisis of Global Security (New York:
Public Affairs, 2001); Kenneth Timmerman, Poison Gas Connection: Western
Suppliers of Unconventional Weapons and Technologies to Iraq and Iran (New York:
Diane Publishing, 1991).
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3 The entire body of European laws is known as the acquis communautaire. This
includes all the treaties, regulations and directives passed by the European insti-
tutions as well as judgments laid down by the Court of Justice. The term is most
often used in connection with preparations by the 12 candidate countries to join
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