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ramatic political develop-
D ments have changed theface
of the Middle East during
the last year. The Isragli-PLO Oslo
and Cairo accords that established
the Palestinian National Authority
in the Gaza Strip and Jericho, and
the Israeli-Jordanian peace treaty
signed on October 26, 1994, are
clear harbingersof anew era. Deep-
rooted threat perceptions between
Arabs and Israglis are changing; a
new age of Arab-Israeli economic
cooperation may be on the horizon.
After a bloody, century-long con-
flict, including five major warssince
1948, the Arab-Zionist dispute
seems to be moving toward recon-
ciliation.2
What will be the impact of these
fundamental changes on the nuclear
guestion in the Middle East? Can
they open the door to progress on
the question of weapons of mass-
destruction (WMD) in the Middle
East, especialy its nuclear aspect?
Specifically, arethere circumstances
under which Isragl, theonly defacto
nuclear state in the region, could be
brought into the nonproliferation
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regime? What about the Iran-lrag
nuclear entanglement? Can both
issues be dealt with under aregional
arrangement? Can new global ap-
proaches be reconciled with a re-
gional approachinthe Middle East?

This article attempts to identify
and explore some of these issues,
examining the Middle Eastern
nuclear situation in light of the ex-
perienceof Irag, North Korea, South
Africa, and Latin America. It be-
gins with a tour de horizon of both
the positive and negative nonprolif-
eration trends in the region, then
considers the deadlock on the
nuclear issue as manifested in re-
cent regional discussions. Since
both Arabs and Israglis now agree
that the long-term objective of those
talks should be the establishment of
a zone free of all weapons of mass
destruction, including nuclear weap-
ons(WMDF2Z), thearticle examines
the feasibility of such a zonein the
Middle East by comparing the situ-
ation in this region with both the
establishment of anuclear-weapons-
free zone (NWFZ) in South America
under the Treaty of Tlatelolco and

South Africa’sunilateral decisionto
dismantle its nuclear weapons pro-
gram and join the NPT. Although
my findings present a rather pessi-
mistic assessment of the near-term
likelihood of establishing a NWFZ
in the Middle East, they aso point
to other possible confidence-build-
ing measures that could eventually
lead to the establishment of such a
zone. Finadly, the article comments
more optimistically on the applica-
bility to the Middle East of the re-
cent proposal for a global ban on
the production of fissile material.

THE CURRENT SITUATION
IN THE MIDDLE EAST:
NEGATIVE LEGACIES,
POSITIVE DEVELOPMENTS

The future of nuclear prolifera-
tionin the Middle East depends pri-
marily on two broader and oppos-
ing regiona developments: progress
toward the settlement of the Arab-
Israeli conflict, and political, social,
and technological developmentsin
statesthat are outside the peace pro-
cess. Other global developments,
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such as the successful implementa
tion of the nuclear accord between
the United Statesand the Democratic
People’s Republic of Korea
(DPRK),® and decisions about the
future of the NPT and related trea-
ties, will also have an important
impact. Thepresent situation, there-
fore, is a mixture of hopeful and
worrisome possibilities.

On the hopeful side, there is a
striking difference between the situ-
ations in 1990 and today. In July
1990, the Middle East was about to
be engulfed in the most dangerous
nuclearization spiral it had ever
faced; Irag's nuclear quest threat-
ened to escalate the Arab-Israeli
conflict and other Arab-Arab rival-
ries to the nuclear level, posing an
unprecedented threat to the entire
region.* Four years later, the end
of the Arab-Isragli conflict appears
to be near. In the wake of the end
of the Cold War, the collapse of the
Soviet Union, and, most signifi-
cantly, the defeat of Arab radical-
isminthe Gulf, most of theregion’s
states have embarked on the road to
peace. If the peace processprevails,
the Middle East is likely to pursue
the de-nuclearization trend that we
have recently witnessed in other
parts of the globe, from South Af-
ricaand Latin Americato the United
Statesand Russia. For thefirst time
in the history of the Middle East,
and as a direct outcome of the
Madrid peace conference, a multi-
lateral Working Group on Arms
Control and Regional Security
(ACRS) has been founded; the pro-
posal to establishaWMDFZ isnow
on its agenda. Peace and nonpro-
liferation inevitably go handin hand.

But thereisworrisome news, too.
The region’s two most determined
proliferators, Irag and Iran, are not
parties to the peace process, each

for its own reasons. While Irag is
certainly more advanced in the
nuclear field, it poses less of a po-
litical problem, at least for now.
Iraq is a defeated nation, isolated
within the Arab world, still under
trade sanctions, and, more signifi-
cantly, under the strictest interna-
tionally-managed monitoring system
any modern state has faced. Its
nuclear weapons program, damaged
by the Gulf War, has been either
dismantled or “rendered harmless’
by 27 International Atomic Energy
Agency (IAEA) on-site inspections
(asof January 1995) under U.N. Se-
curity Council Resolution 687 and
other relevant resolutions.®

Iraq

Since mid-1991, Irag's nuclear,
biological, and chemical weapons
programs, as well as its ballistic
missile programs, have been meticu-
lously studied by the United Nations
Committeeon Irag (UNSCOM) and
the IAEA. In order to develop a
long-term monitoring plan under
Security Council Resolution 715,
Iraqg was required to provide
UNSCOM/IAEA afull inventory of
its plants, machinery, equipment,
and materiasthat could be used for
production of weapons of mass de-
struction. Though UNSCOM main-
tains that Irag has complied with
Resolution 715,% Iraq is still be-
lieved to “retain technology and
material relevant to itsweapons pro-
gram.”” On the nuclear issue, the
IAEA Action Team on Iraq devised
a long-term plan to monitor Irag’'s
nuclear weapons program and to
verify that it could not be reconsti-
tuted. One of the early components
of this plan was the establishment
of a waterway-monitoring program
sensitive enough to detect the
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nuclear and chemical signatures of
aclandestine nuclear program. The
first results of this program indicate
that no unknown nuclear facility has
been operating clandestinely in
Irag.®

However, even under the present
control regime, Iraq still posesase-
riousproliferationthreat. The |AEA
June 1993 Fact Sheet assesses and
characterizes the remaining Iraqi
nuclear threat in this way:

Thetheoretical aspect of the
programisthelargest worry
under the current sanctions
regime. Thisis an ideal
time for the low visibility
theoretical work to
progress. It could lead to a
more efficient experimental
program in the futureif, for
any reason, Iraq were to
resume [its nuclear pro-
gram].

The key remaining element
is the technical experience
that has been gained to date.
If this expertise is held to-
gether, the design and or-
ganization Process and pos-
sibly small scale research
activity may continue with
low probabllltx of being re-
discovered. These are low
signature activities not
likely to be revealed to in-
spectors without extraordi-
nary luck.®
Clearly knowledge and a trained
cadre are the components of a
nuclear weapons program hardest to
identify and safeguard, not only
under the IAEA/NPT safeguards
system, but even under an Iragi-style
monitoring regime. Although
knowledge and personnel cannot be
placed under safeguards, let alone
“dismantled,” they are not enough
in themselves to produce nuclear
weapons. The critical issue, of
course, is the availability of fissile
material that would determine
whether Irag would be able to re-
constitute its nuclear weapons pro-

gram.
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Hence, the key for successfully
monitoring Iraq in the nuclear field
is denying it access to fissile mate-
rial. Since reconstituting an indig-
enous program to produce fissile
material isahigh-profileactivity—in
terms of cost, visibility, foreign as-
sistance, and personnel—under the
terms of long-term monitoring it
would be very difficult for Irag to
conceal. However, monitoring for-
eign purchase of fissile material or
even complete weapons, istheweak-
est spot of an effective long-term
monitoring system. Given the situ-
ation in the former Soviet Union,
this danger cannot be overstated.’®
According to William Studeman,
Deputy Director of the Central In-
telligence Agency (CIA), “If Iraq
somehow acquired sufficient weap-
ons-usable material, it could prob-
ably fabricate anuclear devicein as
little as a year.”* While the CIA
believes that “Iraq will not be able
to restart a major weapons program
as long as U.N. inspections and in-
ternational sanctions are aggres-
sively enforced,” it also believesthat
Irag's 7,000 nuclear scientists and
technicians could produce “enough
fissile material to complete a bomb
within five to seven yearsif inspec-
tionsand sanctionswereto cease.” 1?
Itisvital, then, that theinternational
community remain faithful to the
letter of its commitment to imple-
ment the Security Council resolu-
tions concerning Iraq.

Iran

The Idamic Republic of Iranisa
different matter altogether. Thelra
nian proliferation effort, while cer-
tainly lessadvanced than that of Irag,
ismore of a political problem. Iran
isnot adefeated nation under an un-
precedented Security Council/lAEA

14

inspection regime, nor a state un-
der U.N. trade sanctions. Thus, it
is more difficult to trace incrimi-
nating evidence of NPT violations
there. In addition, Iran’s nuclear
effort is gtill in an early phase, at a
stage where it is probably impos-
sible to discern even the legal-con-
ceptual difference between peaceful
and non-peaceful activities. The
Iranian case has neither the clarity
of thelraqgi caseafter Security Coun-
cil Resolution 687 nor the legal and
political mechanisms to look for
such clarity. To make a strong case
about proliferation intentions and
motivations is one thing; to prove
legal violations of the NPT/IAEA
safeguards system is another.
Todate, al thevisibleindications
are that the Iranian nuclear energy
program is ambitious in goals but
rudimentary in action, and it appears
not yet to be focused in any specific
technological direction. Since the
Gulf War, Iran has vigorously pur-
sued a broad-based, multi-direc-
tional effort to acquire basic nuclear
infrastructure and know-how. While
severa nations (Germany, France,
Brazil, and India) recently declined
to make lucrative nuclear dealswith
Iran due to U.S. pressure and the
Iraqi experience, others (Russia,
China, and Pakistan) were willing
to accept Iranian assurances about
its peaceful intentions and signed
nuclear cooperation agreementswith
it. In particular, in January 1995
Russiasigned an $800 million agree-
ment with Iran to complete the con-
struction of the two big nuclear
power station in Bushehr, an ambi-
tious nuclear project that Germany
had started in 1974 under the Shah
and abandoned more than half com-
pleted in 1979.2 The proliferation
residue of such abig nuclear project
adds to questions already raised in

thewake of the 10-year Iranian-Chi-
nese nuclear cooperation pact signed
in 1990, under which China will
provide Iran with two big research
reactors and other related technol-
ogy and expertise.** Despite their
apparent legal compliance with the
NPT, both agreements stir concerns
over Iran's access to nuclear tech-
nology.

In addition to the declared nucl ear
activities and sites under the juris-
diction of the Iranian Atomic En-
ergy Organization, there are media
reports, but no factual evidence,
about secret nuclear weaponsfacili-
ties under the control of the Revo-
lutionary Guards and the Iranian
Army.* There are also rumors
about Iranian efforts to obtain
nuclear weapons or fissile material
from within the former Soviet
Union, but they too remain merely
rumors.6

Asasignatory of the NPT, aslong
asitisnot proven to beviolating its
NPT/IAEA obligations, Iran must
be granted the presumption of in-
nocence. As of January 1995, the
| AEA hasfound no evidence of such
violations. In November 1993, an
IAEA team visited Iran and was
granted access to both undeclared
sites and buildings, but found no
evidence of a secret weapons pro-
gram. To be sure, this was also the
judgment of the IAEA in Iraq prior
to the Gulf War. Although in the
wake of the Iragi experience, the
IAEA has insisted on its right to
conduct “ special inspections’ inun-
declared buildings and sites, this
determination was not carried out
in the North Korean case, and ac-
cording to the terms of the U.S.-
DPRK agreement it could take five
years (or more) before such inspec-
tions are conducted in North Ko-
rea_17
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While nuclear activitiesin Iran are
rather uncertain and ambiguous,®
it is easier to pinpoint Iran’s prolif-
eration motivations. In his book
Iran’s National Security Policy,
Shahram Chubin notes that Iran’s
international outlook is made up of
an “unstable mixture of grievance
and ambition,” the kind of blend of
national grandeur and anxiety that
was present when other states (no-
tably France and the United King-
dom) made their decisions to go
nuclear.’® Despite economic dis-
tressandinternal political divisions,
post-Khomeini Iran projects itself,
at home and abroad, as a defiant
Islamic nation destined for greatness
and hegemony, the foremost Mus-
limrepublic promoting “true” Islam.
At the same time, not unlike other
hegemony-seeking powers, Iran
views itself as surrounded by en-
emies, regionally and globally: Iraq,
the Gulf states, Israel, and the
United States. From an Iranian per-
spective, the end of the Cold War
left the United States as the preemi-
nent superpower: dominating the
Security Council, dictating supplier
cartels, and selling and restricting
arms and technology as it sees fit.
At home, Chubin writes, “this sense
of encirclement feeds into its fears
of fragmentation and of hostile pow-
ers attemptsto promote its disinte-
gration.”® In summing up, “lran’s
view of the world and its own role
are the strongest motivants for ac-
quiring nuclear weapons.” 2
Nuclear weapons are the ultimate
symbol of defiance, technological
achievement, and deterrence vis-&
visal of Iran’s potential enemies.?
Thelessonsof the Gulf War—Saddam
Hussein's fateful miscalculationsin
Kuwait, his devastating defeat in
Desert Storm, Security Council
Resolution 687, and subsequent rev-

elations about the Iragi nuclear pro-
gram—must havereinforced Iranian
perceptions about nuclear weapons.
Iran’s efforts to acquire the most
powerful ballistic missilesavailable
abroad strengthen suspicions about
its nuclear intentions.?®

Iranian leaders no longer openly
advocate acquiring nuclear weapons,
as President Rafsanjani did in
1988%; their statementson this mat-
ter leave Iran’s ultimate intentions
somewhat ambiguous. It deniesany
military intentions, but it does so,
as Chubin puts it, “with faint con-
viction.”?® On some occasions, Ira-
nianscitetheir NPT pledgeand their
proposal for aNWFZ in the Middle
East asproof of their nation’s peace-
ful intent; on others they highlight
“Iran’sright to obtain nuclear weap-
ons as long as Israel has them.”%
Along these lines, Iran rejected
President Bush's proposal of May
31, 1991, urging all states in the
Middle East not to produce fissile
materias, calingit “ discriminatory”
and onceagaininvoking lsrael’sex-
isting fissile material stockpile.
Characterizing the Iranian nuclear
modus operandi, Chubin notes:

If Iran is seeking to acquire
nuclear weaponsit would be
in keeping with its style to
deny it to avoid confronta-
tion, to envelop its motives
in discussion about indus-
try and technology and to
position itsown casewithin
that of a class of develop-
ing states interested in un-
hindered technology trans-
fers. Itsapproach would be
by indirection and decep-
tion; it would avoid amore
detectable“ crash program,”
inviting unhindered inspec-
tions and accepting safe-
guardswhilecounting onits
ability to slip through the
cracksof inspectionsand in-
ternational bureaticracy and
the ambiguities of “dual
use,” whether in nuclear or
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chemical and biological ar-
eas-27

The primary lesson of the Iraqi
case is that a clandestine nuclear
weapons program of the magnitude
that was revealed there can happen
again. Irag taught us how difficult
itistodeny adetermined proliferator
state, even a state that isa signatory
of theNPT.2 The | AEA safeguards
were designed primarily to verify
or to trace the diversion of declared
assets; they were not designed as a
mechanism to detect and reveal sub-
version or clandestine activities.

Theintelligencefailureinthe case
of Irag’s nuclear program shows not
only that mistakes can be made in
the allocation and evaluation of in-
telligence collection efforts, but a so
how profoundly imperfect theentire
enterprise of nuclear intelligenceis.
Some of the most significant Iraqgi
nuclear facilitiesremained unknown
months after UNSCOM had started
its operationsin Irag; the first post-
Gulf War discoveries were largely
due to luck.®

Iran may beasimilar case. Since
the Gulf War, Western intelligence
organizations, notably the CIA, have
openly and unequivocally asserted
that Iran is pursuing the develop-
ment of nuclear weapons, but are
uncertain how longit could take Iran
to build itsfirst atomic bomb. They
offer estimates that vary from less
than five yearsto “seven to fifteen”
years.* At this rudimentary stage,
it is difficult to trandlate a possible
intention into a technological time-
table. Iran is years away from be-
ing able to produce fissile material
on its own, and probably no one,
including lran’s nuclear officials,
can assert with authority and preci-
sion how much time it may take it
to do so. At this time, there is no
objectively meaningful estimate be-
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cause there are simply too many
political, financial, and technol ogi-
cal uncertainties, especialy sincethe
program depends so heavily on for-
eign assistance.®!

The success or failure of honpro-
liferation efforts in both Irag and
North Korea is bound to have an
impact on Iran. If Iranisto be per-
suaded not to go nuclear, it must be
convinced that the IAEA will keep
Security Council Resolutions 687
and 715 to the letter, and will not
allow an Iragi nuclear weapons pro-
gram to re-emerge. It also must be
convinced that the |AEA, backed by
the Security Council and the United
States, is serious in its efforts to in-
gtitutionalize thelessons of Iragwith
other potential proliferators within
the NPT by insisting on “special in-
spections,” and that it will be costly
for it to violate its NPT obligations
or simply to withdraw from the
treaty. It istoo early to say if the
U.S.-DPRK agreement of October
1994 will strengthen or weaken Ira-
nian nuclear determination.®

Iran’s nuclear equation is not un-
related to other political develop-
mentsin the Middle East. To begin
with, the Islamic Republic of Iran
is not on the sidelines on the matter
of the Arab-Israeli reconciliation.
Of dl Idamic states, Iran may be
the most opposed to the trend to-
ward peace.®*® The success of the
Arab-lsraeli peace process could
marginalize Iran in the region, fur-
ther isolating it and jeopardizing its
strategic-ideological interests.® It
is this context that makes the Ira-
nian nuclear program potentially so
dangerous. The closer Iran gets to
the bomb, the more it could
radicalize and destabilizethe Middle
East.
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| srael

On the other side of the nuclear
equation in the Middle East thereis
Israel’s quarter-century of opaque
nuclear weapons development.3®
Although it acquired its nuclear
option sometime in the mid- to late
1960s, Israel has aways been very
cautious not to declare, test, or make
any other visible use of it.%

For morethan 25 years, | srael has
been presumed to own both elements
necessary for a mature nuclear
weapons program: a stockpile of
unsafeguarded fissile material and
the technical know-how to build
atomic weapons.® Since 1970, it
has been commonly accepted that
Israel has nuclear weapons, and ho
Arab state thus far equals Israel’s
presumed nuclear weapons capabil-
ity, since Israel has made efforts to
maintain a situation of undeclared
nuclear monopoly in the region.®®
Despite their opposition to Israel’s
nuclear weapons, some moderate
Arab states seemed more concerned
after the Gulf War about Iranian/
Iragi nuclear ambitions than about
Israel’s “nuclear option.”*® A few
Arab analysts even privately ac-
knowledgethat they perceivelsragl’s
undeclared nuclear deterrence as
having played a positive and stabi-
lizing rolein promoting Arab-lsragli
peace becauseit hasgiven Israel the
courage to make painful territorial
concessi ons.*

The approach of the NPT Review
and Extension Conference, however,
has reversed this trend in a rather
dramatic way. The old issue of
Israel's refusal to sign the NPT has
become in recent months a matter
of bitter and divisive diplomatic
exchange between Israel and Egypt,
and other states have followed the
Egyptian line. Egypt has repeatedly

said that it will not agree to the in-
definite extension of the NPT un-
less Isragl also signs the treaty (or
at least provides a definitive clarifi-
cation asto when it will do so), and
it has pressed al other Arab states
to follow this line. The Egyptian-
Israeli diplomatic confrontation over
the NPT has damaged relations be-
tween the two states and has become
a critical factor for the fate of the
NPT Extension Conference. As of
early February 1995, despite major
diplomatic efforts, no acceptable
compromise has been found on this
matter.*

In Israel, too, behind the wall of
official secrecy, recent events have
forced a quiet rethinking of the
nation’s nuclear stance in the con-
text of regiona war and peace. |Is-
raeli policy-makers and strategists
increasingly recognize that thetwin
pillars of Isragli nuclear policy for
the last three decades—ambiguity
about Israel’s own nuclear program
and a commitment to deny Arab
nucl earization—ought to bereconsid-
ered. First, the Arab world is by
now convinced that Israel is afull-
fledged nuclear weapons state,
whether or not it acknowledges it.
Second, and more significant, inthe
wake of the Iragi experience, Israel
has less confidence in its own abil-
ity to detect and destroy a nascent
hostile nuclear threat unilaterally, as
itdidin1981inlrag. While Isragl
sees itself as the first nation to use
nondiplomatic means to counter
hostile proliferation—Isragl’ sprecur-
sor to the* counterproliferation” doc-
trine—cooperationinthisregard with
other states, particularly the United
States, has now become a neces-
Sity.*2

This latter concern is centra to
the geopolitical thinking of Israel’s
Prime Minister Yitzhak Rabin. He
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seesacloseinverse relationship be-
tween peace and regional
nuclearization, and believesthat the
Gulf War has provided awindow of
opportunity of perhaps five to 10
years to minimize the threat of hos-
tile nuclearization. During this pe-
riod, Israel should contribute to a
vigorous nuclear denial strategy via
enhanced political and intelligence
coordination with friendly states.
More fundamentally, it should seek
peace agreements with all its direct
neighbors to reduce incentives and
support for nuclearization in the
Arab world, especidly Iran.®
Theresultisacertain convergence
of Arab-Israeli nuclear interests.
Morethan ever, moderate Arabsand
Israelis now share a concern about
the dangers of nuclear proliferation
and the need to deal with it on a
collective-regiona basis, and both
Arabs and Israglis see it as an in-
centivefor peace. Inparticular, both
sides recognize that a vision of fu-
tureregional security and armscon-
trol in the Middle East must include
thenuclear issue. Butitisonething
to recognize an issue, and another
to come up with mutually accept-
able ideas and modalities for deal-
ing with it. The nuclear issue, as
al the parties in the ACRS recog-
nize, is by far the most difficult and
sensitive of all theissues of regional
armscontrol, conceptually and prac-
tically, politically and technically.

WHERE DOES THE MIDDLE
EAST GO FROM HERE?

Negotiating regional arms con-
trol, especially nuclear arms con-
trol, is new to the states of the
Middle East. Until recently there
was nho regional forum to negotiate
and discuss such issues; the context
of the Arab-Isragli conflict did not

permit itsexistence. The notion that
they could sit with the Israelis and
talk regional security and arms con-
trol wasfor years unthinkableto the
Arabs; it would have meant defacto
recognition of Israel, which was
anathema. This does not mean, of
course, that states of the region have
not made declarations on general
and nuclear disarmament before.
Endless speeches on disarmament
were made over the years by Arab
and lsraeli diplomats at the United
Nationsand other international fora,
with Arabs calling for nuclear dis-
armament and pointing at Israel’s
refusal to sign the NPT, while Is-
ragl inreturn called for lasting peace
to be followed by measures of gen-
eral disarmament, al to score points
and counterpointsin the Arab-Isragli
propaganda battle. More recently,
three major proposalsaimed at solv-
ing the nuclear dilemma have been
discussed regarding the Middle East:
a NWFZ; Israeli adoption of the
South African nuclear disarmament
model; and afissile material cutoff.
Each of these issues will be exam-
ined in detail.

A Middle East NWFZ:
Possibilities and Problems

Onewell-advertised disarmament
idea that has been circulated over
the years and publicly endorsed by
both Arabs and Israglis, was to es-
tablish the Middle East asa NWFZ.
Iran and Egypt first cosponsored
such a resolution at the U.N. First
Committee of the General Assem-
bly in 1974, and it was adopted on
December 9, 1974, as Resolution
3263, by 128 votes to none, with
only two abstentions (Israel and
Burma). Since then, the General
Assembly has annually re-adopted
the resolution to establish a NWFZ
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intheMiddle East, with dlight varia-
tions from year to year. In 1980,
for the first time, Israel joined the
NWFZ resolution at the United
Nations. Since then the resolution
has been annually adopted unani-
mously without avote. Notably, all
the Middle Eastern governments
express support for theideaof estab-
lishing a NWFZ in their region.*
However, this apparent regional
consensus has gone nowhere and
means very little, the prerequisites
that each side stipulated in its sup-
port of the NWFZ being patently
unacceptableto the other. Asacon-
dition for the establishment of a
NWFZ in the Middle East, the
Egytian proposal stipulated all par-
ties' adherencetothe NPT. To high-
light that point, Egypt ratified the
NPT in early 1981, demonstrating
its commitment to theidea of estab-
lishing a NWFZ, even though Is-
rael had not done so. For Egypt,
the NPT/IAEA safeguard regime
was an indispensable mechanism for
the establishment of aNWFZ in the
region. Avoiding the need for di-
rect regional negotiations, the NPT
kept the nuclear issue isolated from
other regional security issues, and
would require Isragl to accept full-
scope safeguards on all its nuclear
facilities. While the Egyptian pro-
posal looked like a regional ap-
proach, in fact it was built on the
NPT’s universal mechanism.
Israel, which has refused to sign
the NPT, emphasized in its own
resol ution the difference between the
regiona and the global approaches
tononproliferation. Thelsraeli pro-
posal called “upon all states in the
Middle East and non-nuclear weap-
ons states adjacent to the region...to
convene at the earliest possible date
a conference with a view to negoti-
ating a multilateral treaty establish-
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ing a nuclear-weapon-free-zone in
theMiddleEast.”® |sragl proposed
the NWFZ as away to highlight its
nonproliferation interest, despiteits
specific objections to the NPT. For
Israel, a NWFZ was a substitute to
the NPT/IAEA mechanism, which
Israel considered deficient. It was
away for Israel to show itsown vi-
sion of a peaceful Middle East free
of nuclear weapons, and a way to
maintain that there is another non-
proliferation avenue—the regional
one—besidesthe universal NPT ap-
proach. For Israel, the terms and
modalitiesof aNWFZ intheMiddle
East must be determined only
through direct negotiations among
al the regional parties, in relation
to other regional security and arms
control issues and in direct refer-
ence to the entire question of peace-
ful coexistenceinthe Middle East.*
Behind the appearance of regiona
consensus, there is a deadlock built
upon opposing interests.#

In the pre-Gulf War era, thisim-
passe over the NWFZ was politi-
cally immaterial. While both sides
could claim the moral high ground,
they knew that the entire exercise at
the United Nationswasfutile; at best
it presented different visions of the
future, at worst, it was no more than
a game of diplomatic posturing.

Lessons from the Treaty of
Tlatelolco?

One way of highlighting the dif-
ficulties of establishing aNWFZ in
theMiddle Eastisto compareit with
the history of the NWFZ in South
America. The lessons learned in
South America, the first continent
to have established aNWFZ and the
case that Israel cited as a demon-
stration of the regional approach to
nonproliferation, could be of great
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relevance to the Middle East. The
Latin American experience shows
what political conditions must be
met in order to make serious mea-
sures of denuclearization possible,
especially asit appliesto most tech-
nologically advanced states. The
Argentina-Brazil nuclear accords
suggest that democratization isvita
to the creation of the proper climate
of trust needed for regional safe-
guardsarrangements.®® On the other
hand, the South American experi-
ence also shows how difficult it is
to trand ate thevision of NWFZ into
a political reality.®

Althoughthe Treaty of Tlatelolco
for the Prohibition of Nuclear Weap-
ons in Latin America and the Car-
ibbean was conceived in the early
1960s, completed and opened for
signature in 1967, and legally en-
teredintoforcein April 1968, it took
26 more years of negotiations, po-
litical stalemates, and amendments
to bring it to full realization. Over
these years, long-time rivalry and
suspicion between the continent’s
two most advanced nuclear nations,
Argentina and Brazil, made the
Treaty of Tlatelolco more of a vi-
sion for the future than a political
reaity, as these two nations failed
to bring it into force on their terri-
tories. Without Argentina and Bra-
zil asfull partiesto the treaty, there
could be no real NWFZ in Latin
America. Only now, three decades
after its inception, is the idea of a
NWFZ in South America becom-
ing a political reality.*

Three factors were important on
the long road to a Latin American
NWFZ, and must be considered if
the Latin American experienceisto
be relevant to the Middle Eastern
case. First, it took three decadesto
translate the consensus on the idea
of establishing a NWFZ into a con-

cretereality. Second, it was prima-
rily fundamental democratic changes
in both Argentina and Brazil—the
return of civilian-democratic lead-
ershipin both countries—that alowed
them to relax the secrecy and suspi-
cion between the two nations. Third,
the key to the adherence of Argen-
tina and Brazil to a NWFZ was the
creation of an independent, bina-
tional institutiona framework, based
on the principle of reciprocity and
mutuality, outside the legal and in-
stitutional framework of the
Tlatelolco Treaty. The essential pre-
sumption of the new framework is
the equal technological statusof both
nations. Positivechangesintheglo-
ba climate superpower nuclear re-
ductions, adherence of France and
China to the NPT, South Africa’s
dramatic decision to end its nuclear
program, and the lessons of Irag
may also have helped createtheright
context for bringing Argentina and
Brazil into full adherence to the
Treaty of Tlatelolco.

Even in a peaceful and relatively
homaogenous continent such asLatin
America, certain conditions had to
be met before a NWFZ could be
implemented, and the Latin Ameri-
can experience, complex and lengthy
as it was, pales by comparison to
the complexity of the Middle East-
ern nuclear situation. In at least
four areas essentia to the establish-
ment and the implementation of a
NWFZ the Middle East presentsit-
self as substantially different from,
and more difficult than, the South
American experience: (1) the geo-
graphical definition of the zone, (2)
the political underpinnings of the
nuclear situation; (3) the existence
of nuclear weapons capabilities in
the zone; and (4) issues of verifica
tion and linkages to other disarma:
ment and arms control agreements.
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Establishing the boundaries of
the NWFZ in the Latin American
continent and the Caribbean was
straightforward: Latin America is
geographically defined by distinct
natural and cultural boundaries. A
preliminary look at the Middle East
and its history shows that the idea
of the Middle East as adistinct geo-
graphic region is a legacy of Euro-
pean colonialism; its boundaries
have been drawn differently at dif-
ferent times, by different political
powers, and for different purposes.
Thevery ideaof a“Middle East” is
ultimately ahistorical-political con-
tingency.

Demarcating the boundaries of
theMiddle East foraNWFZ iscom-
plicated by regional and inter-re-
giona conflictsand alliances, aswell
as the potential of certain periph-
eral statesto develop nuclear weap-
ons and means of delivery. This
reality affectsthe threat perceptions
of theregion’s core states. Some of
the most desirable states to be in-
cluded in a NWFZ in the Middle
East—the Maghreb states, Pakistan,
the Sudan, and perhaps even lran—
arenot Middle Eastern by most stan-
dard geographical definitions. The
Arab-lsragli conflict—arguably the
defining conflict of the Middle East—
intersects with and converges into
other ethnic-religious and political
conflictsand alliancesin and across
the region; some of those conflicts
(Iran-Irag, India-Pakistan) have clear
nuclear implications.®

The political realities underlying
the nuclear reality inthe Middle East
arealso aworld apart from the South
American case: Latin American
states share a historical, cultural,
religious, legal, and linguistic heri-
tage. In the South American conti-
nent there is nothing comparable to
the profound enmity that pervaded

the Arab-Israel conflict; no pro-
tracted military conflict defined that
regional political system. No South
American nation has ever felt the
kind of threat Israel did; no South
American nation’s legitimacy as an
independent state was questioned.
The nuclear rivalry between Argen-
tinaand Brazil was about continen-
tal prestige, influence, commerce,
leadership, and the like, but it had
nothing to do with their “right to
exist.” In the Middle East, it was
precisely asense of existential threat
and the denial of its legitimacy by
its neighbors that led Isragl to seek
anuclear weapons optioninthefirst
place.

The South American situation of
relative symmetry in nuclear fuel-
cycle capabilities between the two
largest and most advanced states in
the region, Argentina and Brazil,
does not exist in the Middle East.
Israel’s advantage in the nuclear
field, including its presumed weap-
ons capability, greatly complicates
theissue. Thereisno historical pre-
cedent for establishing a NWFZ
among regions and states where ad-
vanced nuclear weapons capabilities
have been fully developed. Neither
Argentina nor Brazil actualy built
such weapons, though there islittle
doubt they considered that option.
According to Article | of the Treaty
of Tlatelolco, its contracting parties
are prohibited from “the testing, use
manufacture or acquisition by any
means whatsoever of any nuclear
weapons’; in addition, they are for-
bidden from “the receipt, storage,
installation, deployment and any
form of possession of any nuclear
weapons.” The treaty’s basisisthe
presumption that none of its adher-
ents had previously built or pos-
sessed nuclear weapons.

Finally, with regard to verifica-
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tion, past Israeli manufacture of
nuclear weapons raises a series of
very difficult questions that were
never contemplated by the framers
of the Treaty of Tlatelolco. This
treaty, like the NPT, contains no
mechanisms for rolling back an ex-
isting nuclear weapons program; nor
does it address the issues of safe-
guard proceduresfor weapons-grade
fissile material or control over
nuclear weapons design knowledge.
These would be serious obstacles
to applying the Latin American
model to the Middle East.

The Middle East after the Gulf
War: Remaining Obstacles

Obviously, some of the formal
reasons for the impasse have been
removed in the wake of the Gulf War
and the Madrid peace conference,
with the establishment of the ACRS
forum satisfying thelsraeli demands
for aregional approach. However,
the substantive reasonsfor the dead-
lock are far from being overcome.
Some of the most relevant statesin
thisregard are missing from the new
regional forum. Neither Iran nor
Iraq is a party to the ACRS. Syria,
while negotiating peace and secu-
rity with Israel at the bilateral level,
decided not to attend the multilat-
eral meetingsuntil it saw significant
progressin the bilateral talks. These
abstentionsmakeit unlikely that any
substantive regional arms control
agreements can soon be concluded
at the ACRS. Even more impor-
tantly, on the nuclear issue Arabs
and |sraelis have opposite interests,
approaches, priorities, and agendas.
This fundamental difference has
become evident in all the ACRS
rounds held thus far. The apparent
consensus on the long-term objec-
tives of the process—the establish-

19



Avner Cohen

ment of a zone free of all weapons
of mass destruction—disguises the
reality that these objectives are not
likely to be trandated into political
action anytime soon.

Why is the nuclear issue in the
Middle East sointractable? Because
of the special character of the
nuclear situation inthe Middle East.
Thereisavast asymmetry in nuclear
capabilities between Israel and all
the other statesin the region; Israel
has established a de facto monopoly
on nuclear deterrence. Such afun-
damental asymmetry did not exist
when the United States and the So-
viet Union were conducting nuclear
arms control negotiations in the
1960s; nor did it exist in the less
structured and more rudimentary
cases of nuclear rivalry between In-
dia and Pakistan or Argentina and
Brazil.

Underlying this asymmetry (but
hardly mentioned) is afundamental
divergence of interests and priori-
tiesbetween the partiesto the ACRS.
The Arab states, especiadly Egypt,
seek to focus on the nuclear issue
and to isolate it as much as possible
from the rest of the security agenda.
For Egypt, bringing an end to Is-
raeli nuclear superiority is probably
the most important single item on
its national arms control agenda. It
insists on entering into negotiations
as early as possible, primarily
through existing international trea-
ties and organizations such as the
NPT and the IAEA.*® Egypt con-
ceives of the establishment of a
NWFZ through a predetermined and
relatively autonomous time se-
guence, including both palitical dec-
larations and activities on the
ground.

Beyond the officia Egyptian po-
sition, Egyptian analysts have re-
peatedly made the point that in or-
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der to discuss the establishment of
NWFZ or WMDFZ in the Middle
East, Israel must ease its official
policy of nuclear ambiguity and
must accept some measure of trans-
parency for its nuclear capability,
without which it would be impos-
sible to negotiate any nuclear ar-
rangement. In this regard, some
Egyptians have privately proposed
that the time sequence to establish
such a zone could be a very long
one, 15 or even 20 years, but agree
that in the end “all Isragli nuclear
weapons must be dismantled.”>

Israelis, on the other hand, want
to keep their nuclear monopoly in-
definitely, or at least until peace is
expanded and firmly established,
and to keep the nuclear bargaining
card in play at least until the peace-
making process is complete, insist-
ing that the establishment of a
NWFZ ought to be the last stage of
the arms control negotiations, linked
to other issues of regional security
and arms control. For them, the
nuclear issue symbolizes the last
stop of the arms control path; it is
thestrength that allowsthem to make
territorial concessions.® Ingeneral,
Israel insists that the nuclear issue
cannot be isolated from the rest of
the arms control package, as the
NPT tries to do. On the contrary,
discussion of steps toward the es-
tablishment of a NWFZ must be
linked with political progress onthe
peacefront, aswell aswith progress
in other areas of arms control, both
conventional and non-conventional.
Sincethe partiesdo not start the bar-
gaining process from positions of
relative equality, Israel has a clear
edge and will want as many gains
in peace and security as possible be-
fore it makes concessions on its
nuclear option.

This issue is compounded by

Israel’s long-standing policy of am-
biguity regarding its nuclear capa-
bility, manifested by the three de-
cades-old formula, “Israel will not
be the first to introduce nuclear
weapons to the region.” A certain
transparency isrequired for any pro-
cessof armscontrol, asproved since
the early arms control negotiations
between the United States and the
Soviet Union some 30 yearsago. In
order to negotiate such agreements,
the negotiating parties must know
and openly communicate what ison
the table. Opacity, or lack of trans-
parency, makes it very difficult for
the parties even to agree upon the
appropriate vocabulary that forms
the basis of the negotiation. For
example, while the Arabs insist on
“afull accounting of Israel’snuclear
arsenal” as a necessary step to es-
tablish a NWFZ, the current Israeli
discourse does not allow discussion
of “nuclear weapons.” In order to
“eliminate” or “dismantle” weapons,
those weapons need first to be “in-
troduced” ; thusfar, Israel claimsnot
to have“introduced” them. The most
that the Israeli nuclear discourse
allowsisto refer to its “nuclear op-
tion” asa“ capability” consisting of
“unsafeguarded nuclear facilities.”
The present deadlock is likely to
remain as long as both sides con-
tinue to stake too much on their de-
clared long-term objectives regard-
ing the establishment of aWMDFZ,
especially nuclear weapons. The
substantive reason for thisisknown
by al but openly acknowledged by
none: until Israel feels secure in the
new Middle East, it will continue
to regard its unacknowledged
nuclear deterrent as an essential in-
gredient for its national security.
Many Israelis, especially on the
Left, believe that Israel’s “nuclear
option” has been significant in per-
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suading the Arabs to work toward
peace: the way the Israeli bomb has
manifested itself, both as a symbol
and as a perception in the Arab’s
mind, was an unspoken but impor-
tant factor in Arab acceptance of
Israel’s existence. Asnoted earlier,
many Arab strategists, especially
Palestinians, half-openly agree with
this view. Therefore, it is the idea
of lasting peace, for some Israglis
defined in terms of peace among
democratic regimes, that is at the
heart of the Israeli proposal for a
NWFZ.

Furthermore, as long as Iran,
Irag, and Syria are not among the
core states in the discussion of
ACRS, it would be futile for Israel
to negotiate the establishment of a
NWFZ. Without the presence of the
other relevant actors, there is no
point for Israel in discussing these
highly complex matters. Inany case,
as a matter of national strategy, Is-
rael will continue to insist on link-
ing progress on the nuclear issue
with substantial political progresson
the peace front, as well as on link-
ing the nuclear issue to visible
progress in other areas of arms con-
trol, both conventional and non-con-
ventional. Realistically, then, it
should be clear that Israel will not
hasten to establishaNWFZ anytime
soon. On the contrary, Israeli de-
fense sources have publicly insisted
that aleaner peacetime | sragli army
must have an even stronger strate-
gic deterrent component; it is that
component, especialy its “nuclear
option” ingredient, that will preserve
the peace.*®

Though such views appear to be
incompatible with the Rabin
government’s “visionary goals’ for
the arms control process, including
its support of the establishment of a
NWFZ inthe Middle East, this may

not be necessarily true.%” It only
means that as a practical reality a
NWEFZ is not feasible for the near
future. Whileit isimportant to de-
finethelong-term “visionary goals’
for the arms control process, it
should also be recognized that such
avisionisonly heuristic, not ablue-
print for immediate action. The
nuclear deadlock cannot be resolved
by looking at the end point of the
process—a NWFZ—hbut rather by
breaking the process down into
smaller and more manageable is-
sues. Implicit in this point is a cer-
tain criticism of the mind-set that
both Egypt and Israel bring to the
nuclear issue.

In the case of Egypt, the country
that continuesto press on the nuclear
issue, its persistence is self-defeat-
ing: pushing Israel into a corner on
this highly sensitive issue has the
potential to jeopardize and paralyze
theentirearms control discussion.®
Egyptians and other Arabs must
understand and appreciate Israel’s
insistence on linkages between the
guestion of a NWFZ and the estab-
lishment of lasting peace in the re-
gion. The nuclear issue cannot, and
will not, be isolated from the rest
of the regional security agenda, in-
cluding other non-conventional mat-
ters and issues of restructuring con-
ventional forcesin the region.

Asto Isragl, long years of taboo
and secrecy haveresulted inamind-
set that resists the very theory and
practice of arms control negotia-
tions. Though there are hints of a
readiness to rethink the issue, the
burden of the past the fear of “the
dippery dope” till dominates|sragli
thinking on these sensitive matters,
to a degree hard for an outsider to
understand. If thearmscontrol pro-
cess requires educating oneself
about the other’s security and threat
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perceptions, |srael must explain why
it developed its “nuclear option” in
the first place and why it must keep
it until lasting peace arrives. To le-
gitimate its right to a nuclear shield
asitsinsurance policy until trueand
lasting peace comes, Israel must
ultimately resolve the apparent ten-
sion between its desire to maintain
a future nuclear option and its own
visionary goals of a WMDFZ for
arms control. Only then can Israel
solidify a national strategy for ne-
gotiations toward its establishment.

Lessons from the South African
Case?

Theonly casethat istheoretically
relevant to the Isragli nuclear case
is that of South Africa, the world's
first and only nuclear weapons state
to have unilaterally and voluntarily
dismantled its atomic weapons pro-
gram and subsequently joined the
NPT as anon-nuclear weapon state.
The South African case sets up a
certain precedent for “rolling-back”
proliferation and highlights some of
the extraordinary issuesinvolvedin
any such process, some of which
may berelevant to future I sraeli con-
siderationsin the establishment of a
NWFZ in the Middle East.

On March 24, 1993, President F.
W. de Klerk told the South African
Parliament that in the 15-year pe-
riod covering the mid-1970s and
1980s, South Africa had embarked
on a nuclear weapons program di-
rected at providing the nation“alim-
ited nuclear deterrent.”> But in late
1989 and early 1990, shortly after
de Klerk had assumed the presi-
dency, “final effect wasgivento de-
cisions that all the nuclear devices
should be dismantled and de-
stroyed.” By that time the program
had completed six gun-type fission
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nuclear devices and a seventh was
in the making. De Klerk made it
clear that the nuclear project had
been dismantled before South Af-
rica acceded to the NPT on July 10,
1991, and that by that time, it no
longer had nuclear devices. Two
months later, South Africa con-
cluded a comprehensive safeguard
agreement with the IAEA under
which it placed al its huclear mate-
rials and facilities under interna-
tional safeguards.®

The end of the Cold War, the col-
lapse of the Soviet Union, and the
withdrawal of the Cuban forcesfrom
Angolain South Africain 1989-90
had left the nuclear rationale out-
dated. Not only wasanuclear weap-
ons capability no longer needed, but
the program had increasingly be-
come a political liability, especially
given the anticipated changesin the
domestic power structure. The de
Klerk government needed credibil-
ity for its claim that it had no hid-
den nuclear bombs. Accessionto the
NPT and full dismantling of its pro-
gram would be in the best interests
of the country, both at home and
abroad. The South African nuclear
weapons program was then dis-
mantled in a controlled, safe, and
secret manner, with no international
body present to witness and verify
the process. In addition to disman-
tling the seven nuclear devices, de-
contaminating the project’ sfacilities,
and converting them to conventional
weapons and hon-weapons commer-
cial activities, all hardware compo-
nents of the devices as well as de-
sign, manufacturing, and other sen-
sitive data were destroyed.®

The South African case highlights
the complex legal and practical is-
sues involved in “rolling back” a
nuclear weapons program, and
showsthat there are currently noin-
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ternational norms guiding such a
process. Neither the NPT nor the
Treaty of Tlatelolco was designed
to address this issue. Perhaps the
most complicated and intriguing
guestion in this regard concerns the
past knowledge/experience of astate
whose nuclear program has been
dismantled: Can such knowledge/
experience be truly “dismantled”’?
Can such“dismantling” beverified?
Can it be “safeguarded”? Because
such questionsare of great relevance
to the Israeli case, in the contexts of
negotiating a NWFZ in the Middle
East or of Israel joining the NPT, a
brief analytical-legal discussion of
these questions is appropriate.®
While Article 11 of the NPT for-
bids signatories to manufacture
nuclear weapons, it provides few
clues as to what to do with a coun-
try that once manufactured nuclear
weapons and possesses such knowl-
edge, and has now decided to ac-
cede to the NPT. Though such a
country must fully dismantle its
nuclear weapons arsenal and declare
all itsnuclear material and facilities
under a full-scope safeguard agree-
ment with the IAEA, such aformer
weapons state could still, under the
NPT, keep much of its nuclear weap-
ons capability intact. Asnoted ear-
lier, the NPT is a future-oriented
document; past achievements, in-
cluding past knowledge/experience,
need neither to be dismantled nor
forgotten. Aslong as a small core
of scientists and engineers is kept
together, anation’s ability to manu-
facture nuclear weapons is hardly
dismantled, and, at least in the short
run, it could easily and quickly ab-
jure its new obligations if its cir-
cumstances changed.®
Knowledge/experience is a com-
modity radically different from all
physical commaodities, in both prin-

ciple and practicality. While dis-
mantling and safeguarding physical
entities such as warheads, nuclear
material, facilities, etc. are in prin-
ciplestraightforward matters, thisis
not the case with the dismantling of
nuclear weapons knowl edge/experi-
ence stored in human minds. Such
a commodity is closely tied to the
trial-and-error nature of discovery;
it isthe product of human shortcuts,
tricks, and personal luck rather than
simply a matter of abstract prin-
ciples. Evenif all the physical car-
riersof that knowledge such astech-
nical reports, photos, tapes, discs,
etc. were destroyed, aslong asthere
isacadreof scientistsand engineers
who once developed and produced
atomic weapons, they could be de-
veloped again, and certainly faster
than the first time. Nuclear weap-
ons knowledge/experience has been
recognized as animportant commod-
ity since the days of the Manhattan
Project (Klaus Fuchs'sdrawing isa
familiar example), and this is still
true of South African, Iragi, or Is-
raeli weapons designers.
Theresultisavast legal gray area
asto what anation is entitled to re-
tain under the NPT after it has dis-
mantled its nuclear weapons hard-
ware. Would retaining a small re-
search and design (R&D) but not
production program constitute avio-
lation of Articlell of the NPT? This
is unclear. And what about main-
taining a modest stewardship pro-
gramtoretain afull and orderly his-
torical record concerning the
program’spast technical accomplish-
ments? Such a program would
hardly seem to violate any explicit
NPT obligations, which are after al
future-oriented, not about erasing
the past. But doesit violate the spirit
of the NPT pledge? Again, thisis
unclear. Theseambiguitieshighlight
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the virtues of the NWFZ over the
NPT asanormative approach to de-
nuclearization. While the NPT is
vague and ambiguous on these mat-
ters of rolling-back, a NWFZ treaty
need not be; it could be negotiated
so astotailor it to specific state and
regiona concerns.

To return to the case of South
Africa, acceding to the NPT did not
reguire it to make the kind of pub-
lic disclosure regarding its nuclear
past that it did, nor to shred any of
its historical records concerning its
political motivations and technical
accomplishments. The de Klerk
government acted in its own politi-
cal interests and through its own
calculations, clearly foreseeing the
change of power that wasonly ayear
aay.

However, the South African case
appears too singular to be useful as
aprecedent. Should the three other
de facto nuclear weapons states de-
cide at some point to embark on
rolling back their programs, it is
unlikely that they will follow the
South African example. Asto the
case of Israel, while there may be
certain similarities between theways
that South Africa and Israel went
nuclear, a thorough comparison of
their present geo-strategic and do-
mestic situations suggeststhat Israel
must take avery different approach.
Unlike South Africa, which took the
global approach, acceding to the
NPT and negotiating a safeguard
agreement directly with the IAEA,
Israel has made it clear that it will
pursue denuclearization via a re-
gional approach, with the final ob-
jective of establishing a NWFZ in
the Middle East. Such negotiations
must take into account the specific
characteristics of theregion, includ-
ing the parties' broad arms control
interests and priorities.

In Search of Interim Measures:
The Fissile Material Cutoff
Proposal

For the reasons discussed in the
last two sections, it is plain that the
establishment of a NWFZ in the
Middle East or a duplication of the
South African model arenot feasible
at the present time. These steps
should bethefinal objectivesonthe
denuclearization spectrum, not the
first. Putting too much political and
intellectual emphasis now on final
nuclear arrangements would be a
political mistake for all parties, al-
most certain to generate stalemates,
impasses, accusations, and counter-
accusations inimical to the spirit of
confidence-building. However, this
does not mean that the alternative
is to leave the nuclear issue un-
touched until a lasting peace in the
Middle East is established. For rea-
sons that tie together regional and
globa nonproliferation interests, it
is clear that the nuclear issue in the
Middle East, including the Israeli
problem, will not go away. Though
the visionary goals of making the
Middle East free of all WMD can-
not be reached just yet, some in-
terim measures toward that objec-
tive could and should be discussed,
including in the nuclear field.®

What interim measures are both
constructive and achievable? One
avenue, currently advocated by the
United States and under discussions
at the United Nations Conference
on Disarmament (CD), is the pro-
posal to prohibit the production of
fissile material for weapons or
unsafeguarded stockpiles, either
through a global treaty or through a
regiona arrangement at the ACRS.
Such a cutoff proposal has been on
the agenda of the U.N. General As-
sembly First Committeesince 1978,
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but it was President Clinton’s non-
proliferation address to the United
Nationson September 27, 1993, that
urged a“ multilateral convention pro-
hibiting the production of highly
enriched uranium (HEU) or pluto-
nium for nuclear explosives pur-
poses or outside international safe-
guards,” that set the current context
of discussion.®

While negotiations on the details
of the cutoff treaty have hardly be-
gun, the essential elements of the
cutoff treaty arethese: since atreaty
obligation to ban production of fis-
sile materia must be verifiable, all
signatory states must accept inter-
national (presumably IAEA) safe-
guards on all of their nuclear facili-
ties, past or present, to verify that
no weapons-usabl e fissile materials
are produced (although states could
till producefissile material for non-
weapons purposes, such as reactor-
grade plutonium or low-enriched
uranium, under safeguards).®® Pre-
viously-produced fissile material,
either in nuclear weapons or in
stockpiles, could remain outside
safeguards. No other nuclear weap-
ons-related activities, other than
production of new fissile material,
areto be affected by the cutoff treaty;
these would remain outside safe-
guards.®”

Though the cutoff treaty, like the
Chemical Weapons Convention
(CWC), isproposed asaglobal con-
vention, it would apply no additional
legal constraints on non-nuclear-
weapon states already partiesto the
NPT; under Article 11l those states
must place al their nuclear mate-
rial under IAEA full-scope safe-
guards. The states directly affected
by the prohibition on production of
fissile material are the five NPT
nuclear weapons states, and, most
significantly, the three de facto
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nuclear weapons states outside the
NPT—India, Israel, and Pakistan.
Much of the political motivation of
the treaty proposal isto bring these
three states into alignment with the
nonproliferation regime. In effect,
the de facto nuclear weapons states
would accept “ capping” or “freezing”
their fissile material production pro-
gramsinreturnfor “ grandfathering”
their past unsafeguarded stockpiles.

Thereareglobal and regional rea-
sons for the renewed interest in a
ban on the production of fissile
material for weapons or
unsafeguarded stockpiles. On the
global levd, the cutoff proposal tran-
scends the present nonproliferation
regime in three important respects.
First, it extends the boundaries of
the regime from prohibiting the
weapons themselves, as the NPT
does, to themost critical stage—pro-
duction of fisslematerid—andit puts
a ceiling on the amount of fissile
material permitted to be held out-
side of safeguards. Second, it cre-
ates a non-discriminatory norm,
modelled on the principles of the
CWC and is consistent with the ob-
ligation of the nuclear weapons
states under Article VI of the NPT
to work for “the cessation of the
nuclear arms race,” an important
interim measure leading to a
NWFZ. Third, such a treaty ex-
tends the boundaries of the global
nonproliferation regime by includ-
ing the three second-tier, de facto,
nuclear weapons states that thus far
have refused to sign the NPT, are
not likely to do so in the future, and
continue to conduct their nuclear
activities outside international safe-
guards.

Though the idea of extending the
nonproliferation regime through a
cutoff treaty has an intuitive appeal,
therearemany complex political and
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technical issuesinvolved in negoti-
ating such a treaty: precisely what
should be declared, the scope of the
verification procedures, compatibil-
ity with the NPT/IAEA safeguards
system, and other gquestions. The
1995 NPT Extension Conference
will likely affect the prospects for a
cutoff treaty. In any case, realizing
that negotiations for a formal glo-
bal treaty arelikely to be along and
difficult process, it has been sug-
gested that such a treaty should be
thought of as the end of a process
that would begin with weaker ar-
rangements concerning fissile ma-
terial cutoff—informal, declaratory,
non-intrusive, etc.—to be established
on aregional, bilateral, or even uni-
lateral basis.

This brings us to the next item
on Clinton’s “comprehensive ap-
proach” to the problem of fissile
material, “[to] encourage more re-
strictive regional arrangements to
constrain fissile material production
inregionsof ingtability and high pro-
liferation risk.”®®

The United States considers the
ban on production of fissile mate-
rial to be a necessary step toward
the establishment of aNWFZ in the
Middle East. The Bush admin-
istration’s post-Gulf War initiative
for Middle East Arms Control
“call[ed] onregional statestoimple-
ment a verifiable ban on production
and acquisition of weapons-usable
nuclear material (enriched uranium
and separated plutonium).”®  This
was the first United States proposal
that dealt with the nuclear redlity in
the Middle East, beyond the tradi-
tional U.S. pro-formasupport of the
NPT. In any case, the Bush initia-
tive was no more than aloose set of
ideas for possible future arms con-
trol arrangements in the Middle
East, and the Bush administration

left the question of the fissile mate-
rial cutoff in l[imbo, pending further
progress on the peace front and
within the newly-established ACRS
forum. Astheco-chair of the ACRS
talks, the United States has been very
careful not to raise the issue of fis-
sile material cutoff prematurely.

Israel, of course, is the only
Middle Eastern state directly af-
fected by the global cutoff conven-
tion, which bearsdirectly onlsrael’s
“nuclear option,” anissuerarely dis-
cussedinlsragl. Under the proposed
cutoff regime, Israel would for the
first time accept safeguards for the
sole purpose of verifying that no
production of fissile material for
weapons takes place, but such are-
gimewould have no effect on its past
nuclear activities. Past and present
nuclear activities unrelated to pro-
duction of fissile material would be
outside the scope of the cutoff re-
gime and remain unsafeguarded.
The cutoff proposal would both
“freeze” and grandfather Israel’s
nuclear capability.

Inline with its traditional stance,
Israel has officialy neither rejected
nor endorsed the Clinton cutoff ini-
tiative—sincethereisstill no global
treaty, nor a concrete regional pro-
posal, Israel has no need to commit
itself to aformal position. Unoffi-
cially, however, lsragi senior offi-
ciastold the United Statesthat “Is-
rael can livewith the Clinton’sarms
control proposal,”™ and in Novem-
ber 1993, Israel quietly joined a
non-binding consensus resol ution on
this matter at the First Committee
of the United Nations.

According to the speculative but
conservative calculations of the au-
thors of the World Inventory of Plu-
tonium and Highly Enriched Ura-
nium 1992, by the end of 1991, Is-
rael may have produced between 240
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to 415 kilograms of plutonium. Ac-
cording to these authors, this is
equivalent to a nuclear arsenal of
48to 83 warheads.™ By the end of
1995, Isragl’ sstockpile of plutonium
is similarly estimated to be some-
where between 275 and 475 kilo-
grams, equivalent to an arsena of
55 to 95 warheads.”” Those esti-
mated magnitudes of the Israeli
stockpile of fissilematerial, even on
the lower, conservative side, imply
arobust “nuclear option.” A cutoff
commitment, conducted under the
right political and technical circum-
stances, should not erode Israel’s
nuclear deterrent image, while pro-
viding leverage for stronger future
regional armscontrol arrangements.

CONCLUSION: ISRAEL, THE
PEACE PROCESS, AND
DENUCLEARIZATION

Over theyears, |sragl hasinsisted
on minding itsown nuclear business,
quietly and opaquely. Friends
learned to understand it, foes|earned
to live with it, and all attempts to
meddle in Israel’s nuclear affairs
were resisted. The United States
and Israel clashed occasionally in
the 1960s, first on the question of
inspection visitsat Dimonaand later
on the issue of the NPT. Since
around 1970, however, the two
countries have had tacit understand-
ingson the sensitiveissue. When
Anwar Sadat raised the topic of the
NPT during the Camp David nego-
tiationsin 1978, he was rebuffed by
both the United States and Isradl;
for the sake of bilateral peace he
agreed to drop theissue.” Iraqwas
theonly the Arab state that attempted
to break the opaque Israeli nuclear
monopoly; in 1981, Israel dealt a
severe setback to the Iragi effort.

Through a mixture of resolve and
inhibition, clarity and ambiguity,
luck and outside sympathy, |srael
managed to shape and at times to
impose, a unigue regional nuclear
regime to its own liking. The Is-
raeli bomb became, in the words of
The Economist, both “the world's
worst kept secret”™ and “the bomb
that never is.” ™

Israel’s nuclear opacity now ap-
pears to have been a successful na-
tional strategy for the period of the
Arab-lsradi conflict, alowing Israel
to balance on both horns of its
nuclear dilemmawithout resolving
itsinherent tensions—maintaining a
nuclear deterrent image while ad-
vocating nonproliferation through a
NWFZ once peace arrived. But
peace, when it comes, will force
Israel to confront its nuclear dilem-
mas. |srael maintains that bilateral
peace negotiations should drive all
other multilateral discussions, espe-
cially regional arms control, not the
reverse. This way of thinking was
manifest in the language of the Is-
ragli-Jordanian peace treaty, where
thetwo partiestook upon themselves
the commitment:

to work, as a matter of pri-
ority and as soon as pos-
sible in the context of the
ACRS towards the creation
of a Middle East free from
weapons of mass destruc-
tion, both conventional and
non-conventional, in the
context of comprehensive,
lasting and stable peace,
characterized by the renun-
ciation of the use of force,
reconciliation and good
will.”®

Israel has been working on peace
issues in three parallel bilateral
tracks: testing the political and se-
curity implications of the self-rule
agreement it signed with the PLO
with the intention of extending Pal-
estinian self-rule to other areas in
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the West Bank; solidifying the peace
with Jordan; and, with American
mediation, quietly negotiating with
Syria. Until Syriaisafull party to
the ACRS, it is nearly certain that
no substantial progress in the area
of WMD can take place in that fo-
rum. The Syrians insist on joining
the ACRS only after substantial
progress is made in their negotia-
tions with Isragl, including matters
of security and arms control. For
both geo-strategic and domestic rea-
sons, it isvery unlikely that any Is-
raeli government would be willing
to movetoward the establishment of
aWMDFZ or NWFZ in the Middle
East before concluding a bilateral
peace treaty with Syria.

It would be only within the con-
text of acomprehensive peace agree-
ment with Syria, including a sub-
stantial package on mutual security
and arms control, that Israel might
agree to consider a nuclear compo-
nent, perhaps in the form of a joint
Syrian-lsragli declaration denounc-
ing all weapons of mass destruction,
which could be presented as a first
step toward the establishment of a
Middle East free of them. What-
ever |sragl might agree to say or do
in the area of WMD and their de-
livery systemswould have to be re-
ciprocated by similar undertakings
by Syria, as well as other means of
demilitarization in the conventional
field. Notwithstanding the strate-
gicissuesinvolved, it would be dif-
ficult domestically for any Israeli
government to appear to make con-
cessions on both the territorial and
nuclear fronts.”

Another Israeli condition for ne-
gotiationsat the ACRS on aregional
WMDFZ or NWFZ isitsinsistence
that both Irag and Iran must be part
of any regional nuclear regime. At
the present time, thesetwo statesare
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outside the ACRS, and they are un-
likely to join soon. Without the
active participation of these two
states, the most advanced in the
nuclear field after Isragl, no tangible
progress can be made on a NWFZ.
However, such a position need not
exclude theoretical-conceptual ex-
ploration within the ACRS of what
aNWFZ treaty for the Middle East
would look like. Given the time it
took to establish the South Ameri-
can NWFZ and the additional com-
plexity of the Middle Eastern situa-
tion, it might be useful to initiate
such theoretical work in this area
now, through a subordinate body of
the ACRS. Any such negotiations
aresurely to be complex and lengthy.
A NWFZ in the Middle East would
require I srael to placeitsnuclear fa-
cilities under some form of interna-
tional or regional safeguards. But
Israel is not likely to relinquish its
past knowledge and experience in
thisfield. Asa state born from the
ashes of the Holocaust, Israel, un-
like South Africa, intends to safe-
guard its nuclear experience and
knowledge. It has invested too
much, politically and financially,
and for too many years, in building
its ultimate insurance policy to let it
lapse.

The NPT Extension Conference
to beheldin mid-1995 lends urgency
to the need for Israel to reconsider
its stance. Recently Egypt took ad-
vantage of the politics of the NPT
to exert diplomatic pressure on Is-
rael on the nuclear issue, present-
ing a draft resolution in early No-
vember 1994 at the U.N. that cited
Israel as “the only state in the re-
gion with advanced unsafeguarded
nuclear capabilities,” and called
uponit “not to develop, produce, test
or otherwise acquire nuclear weap-
ons and to renounce their posses-
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sion and to accede to the Treaty on
the Non-Proliferation of Nuclear
Wesapons.”™® Whilethese diplomatic
moves will be unlikely to affect
Israel’spolicy onthe NPT, they cre-
ate a negative atmosphere for the
NPT Extension Conference. If Is-
rael shows some progress on the
guestion of the NWFZ, this could
counter Egyptian pressure on the
guestion of the NPT. Notwithstand-
ing the deficiencies of the NPT, its
indefinite extensionisclearly inthe
Israeli interest.

As for the fissile materia cutoff
treaty negotiations, while there may
be certain attractive componentsfor
Israel in such a proposal, there may
be risks as well. In the past, Isragl
has taken a cautious and passive
approach on nuclear matters in the
global arena, an attitude rooted in a
culture that evolved around the
nuclear issue for over 30 years, dur-
ing which Israel fought hard to main-
tain total control and absolute se-
crecy over al its nuclear activities.
Israel never placed its Dimona
nuclear facility under IAEA safe-
guards, nor since 1970 hasit allowed
any other type of inspections at that
site. Notwithstanding the legacy of
the past, on the question of the cut-
off treaty |srael now has strong rea
sons to consider changing its old
policy. Since the cutoff treaty may
be vital to the future of Israeli
nuclear activities, it must be active
in negotiating its details.

Even if Israel can live with the
most essential undertakings of the
cutoff treaty proposal, and it appears
that it can, it will be very hesitant
about making declarationsand plac-
ing its Dimona facility under inter-
national safeguards arrangements.
Some of its hesitation may be due
to concern that the formal verifica-
tion system of the cutoff treaty could

reveal more than expected. For ex-
ample, would Israel agree to averi-
fication system built on the CWC
principleof “managed access,” which
would allow inspection of the entire
Dimona facility and/or other sensi-
tivesites? Negotiating formal agree-
ments requires a degree of transpar-
ency beyond the minimum required
to verify nonproduction.

Some of the Isragli concerns may
be grounded in a general anxiety
about other implications of such an
arrangement for Israel’s freedom of
action in this area—the “dlippery
dope’ argument. Israel would al-
most certainly insist on reaching
private high-level understandings
with the United States on the lan-
guage of the treaty, to insure itself
against further pressures later; it
might also condition its support of
such atreaty by forming other long-
term understandingswith the United
States, including in the area of
counter-proliferation.

Another mode of action for Is-
rael on this matter could be along
the informal path of aunilateral na-
tional undertaking, possibly by a
declaration, but with no immediate
adherenceto thetreaty. For example,
at an appropriate political moment
Israel could declare the Dimona re-
actor to be shut down, and invite
verification through non-intrusive
measures. All these contingencies
depend, of course, on specific cir-
cumstances. At the end, Israel’s
response to the cutoff proposal may
be determined more in the context
of an Isragli-American rather than
an Arab-lsragli relationship.

Much of thisdiscussion, however,
remains only theoretical. As of
January 1995 no party in the region
has shown an interest in pursuing
the cutoff proposal, nor has the
Clinton administration shown any
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great desire to move beyond the de-
claratory statements made thus far.
The international consultations on
amultilateral cutoff convention are
till at an early stage, and no forum
for formal negotiations has yet been
established within the CD. The
United States has also left matters
of regional arms control to the
ACRS, tacitly agreeing with Isragl
that an attempt to deal with the
nuclear issue now would serve no
useful purpose, but only fuel fur-
ther tensions and disagreements.
Though the United States has by no
means abandoned its interest in the
cutoff idea for the Middle East, at
this point it has tested it—thus far
unsuccessfully—in the somewhat
easier context of the Indian subcon-
tinent, presumably in the belief that
if the cutoff ideais workable there,
it will be more difficult for Israel to
reject it outright.”™

If any interim nuclear arrange-
ment ispossiblefor the Middle East,
the cutoff proposal seems the most
likely. It embraces the two most
important features of |sragl’snuclear
opacity: it is a future-oriented bar-
gain, which explicitly ignores the
past whileimplicitly acknowledging
its reality; and it makes no generic
or specific reference to nuclear
weapons as such, only banning fis-
sile material for weapons.

In the past, nuclear opacity in the
Middle East has been a substitute
for discussion and negotiation, but
it need not be that way in the fu-
ture. Just as opacity may have
helped to create constructive ambi-
guity in the past, it could also con-
tribute to creating constructive am-
biguities for future arms control.
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Goldemberg and Harold A. Feiveson, “Denucle-
arization in Argentina and Brazil,” Arms Control
Today 24 (March 1994), pp. 10-14.

% In addition to the Latin American model of a
NWFZ there is also a NWFZ in the South Pa
cific, established through the framework of the
Treaty of Rarotonga (1985). This treaty covers
no continent and is even less relevant to the prob-
lems of the Middle East.

51 Asearly as 1985, the civil governmentsin both
Argentina and Brazil reversed longstanding poli-
cies of nuclear secrecy, which for years had fu-
eled international suspicions that both countries
might be devel oping nuclear weapons programs,
and transformed their nuclear rivalry into coop-
eration, establishing a Joint Committee on
Nuclear Policy that provided a permanent bina-
tional forum to consult on nuclear research
(breeder reactors), safety, and safeguard proce-
dures. A year later, when the two nations signed
amajor trade pact, nuclear cooperation was in-
tegrated into the broader agenda of economic
cooperation. Another measure of confidence-
building was established through visits by thetwo
heads of state to the other country’s most sensi-
tive nuclear facilities. By the late 1980s, while
both countries still sustained their long-held op-
position to the NPT, they also agreed that it would
be to their own economic benefit to accept the
norms of a nonproliferation regime, including
full-scope IAEA safeguards. In 1990-91, addi-
tional nuclear confidence-building measureswere
established between Argentina and Brazil that
ultimately led the way to the full implementation
of a NWFZ in Latin America. In November
1990, the presidents of both countries signed a
“Declaration on the Common Nuclear Policy of
Brazil and Argentina’ announcing the establish-
ment of a binational Common Accounting and
Control System to verify that nuclear materials
in all nuclear activities of both countries are used
exclusively for peaceful purposes, to state their
intent to use this accounting system as the basis
for negotiationswiththe |AEA on full-scope safe-
guards agreements, and to express their desire
that these measures would bring the Treaty of
Tlatelolco into force. In July 1991, the two na-
tions established a joint agency, the Brazilian-
Argentine Agency for Accounting and Control
of Nuclear Materias (ABACC), with the respon-
sibility to implement the new system. A year
later, the ABACC wasinaugurated, with its head-
quartersin Rio de Janeiro. For updated accounts
of the Latin American nuclear situation see John
R. Redick, “Latin America's Emerging Non-Pro-
liferation Consensus,” Arms Control Today 24
(March 1994), pp. 3-9, 5-7; John R. Redick,
“Argentina-Brazil Nuclear Non-Proliferation Ini-
tiatives,” Programmefor Promoting Nuclear Non-
Proliferation, Review Issue, No. 3 (January
1994). Also Goldemberg and Feiveson, ibid.
(For the text of the Argentinan-Brazilian “ Decla-
ration on the Common Nuclear Policy,” see Arms
Control Today 24 (March 1994), p. 11.) The

presidents of Argentina and Brazil in February
1992 proposed a series of amendments to the
Treaty of Tlatelolco that paved the way for their
nations' full adherence to the NWFZ concept.
The main purpose of these amendments was to
change the verification procedures of the treaty
as applied to these two countries, transferring
the inspection responsibility from the organiza-
tion established by the treaty itself OPANAL to
the structure agreed upon in the Quadripartite
Agreement. On January 18, 1994 Argentina and
Chile ratified the amended treaty and put it into
forcein their territories, and on May 30 the Bra-
zilian Senate followed suit. Twenty-seven years
after the Treaty of Tlatelolco was signed, its vi-
sion of a NWFZ for the entire Latin American
continent had come into being, with the sole ex-
ception being Cuba.

52 |n arecent study by the IAEA (Technical Sudy
on Different Modalities of Application of Safe-
guards in the Middle East, IAEA-GC (XXXIII)/
887, 29 August 1989) the region of the Middle
East was defined as “the area extending from the
Libyan Arab Jamahiriya in the West to the Is-
lamic Republic of Iraninthe East, and from Syria
in the North to the People’'s Democratic Repub-
lic of Yemen in the South.” While this definition
includesthe core statesinvolved in both the Arab-
Israeli and the Iranian-Iragi conflicts, it excludes
the Maghreb Arab states Tunisia, Algeria and
Morocco as well as the Sudan, Somalia and
Mauritania. All these states are members of the
League of Arab States (LAS), and as such they
were a formal side in the Arab-Israeli conflict.
Algerid's significance to a NWFZ in the Middle
East goes beyond its LAS membership; Algeria
is not a party to the NPT and it is building a
relatively large research reactor with assistance
from China. While Pakistan and India are not
expected to be full participants in a NWFZ in
the Middle East, both states are expected to ac-
cept certain formal obligations (such as not to
transfer, assist, or deploy nuclear weaponsin the
region) in a protocol to such a treaty.

% This Egyptian stance was strongly expressed
by the Egyptian Foreign Minister Amre Mussa
in his visit to Israel in early September. Mussa
urged Israel to sign the NPT and dismantle its
nuclear capability. He also suggested that Egypt
would not sign the CWC if Israel remains out-
side the NPT. Ha'aretz, August 31 and Sep-
tember 1, 1994.

5 Private communi cations with Egyptian special-
ists, mostly senior diplomats and academics, in
various meetings during the last two years. On
this issue see also Shai Feldman, “Israel,” in
Mitchell Reiss and Robert S. Litwak, eds.,
Nuclear Proliferation After the Cold War (Wash-
ington, D.C.: The Woodrow Wilson Center Press,
1994), pp. 80-82; Z€' ev Schiff, “What Are The
Arabs Afraid Of,” Ha'aretz, June 26, 1991.

% This kind of posturing was already evident
during in thefirst two rounds of the bilateral talks
on arms control in Moscow in January 1992 and
in the Washington “seminar” in May 1992. See
Ruth Sinai, “Mideast Arms Talks,” Associated
Press, May 11, 1992.

% Aluf Ben, “When Lasting Peace Comes,”
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Ha’aretz, September 29, 1993, p. B5.

57 |srael presented its “visionary goals’ for the
arms control agendain a speech by Foreign Min-
ister Shimon Peres, on the occasion of signing
the CWC. The text was released in a statement
by the Foreign Ministry, Jerusalem, January 14,
1993.

% Steven Greenhouse, “Israelis Offering to Leave
Golan, Negotiators Say,” The New York Times,
May 18, 1994.

5 Bill Keller, “South AfricaSays |t Built 6 Atom
Bombs,” The New York Times, March 25, 1993.
% For the most detailed official account of the
history of the South African nuclear project see
Waldo Stumpf (the chief executive office of the
state-controlled Atomic Energy Corporation),
“South Africa's Nuclear Weapons Programme”
(mimeograph), paper presented at a conference
in New Delhi, India, November 1993. Also see
David Albright, “South Africa and the Afford-
able Bomb,” Bulletin of the Atomic Scientists,
(July/August 1994), pp. 37-47; R. Jeffrey Smith,
“South Africa's 16-Year Secret: The Nuclear
Bomb,” The Washington Post, May 12, 1993; J.
W. de Villiers, Roger Jardine and Mitchell Reiss,
“Why South AfricaGave Up the Bomb,” Foreign
Affairs 72, No. 5, (1993), pp. 2-13.

81 Stumpf, loc. cit., pp. 14-15.

%2 |t is generally presumed that by acceding to
the NPT as a non-weapon state South Africare-
linquished not only the physical aspects of its
nuclear weapons program but also the knowl-
edge/experience it had acquired while manufac-
turing nuclear weapons. The presumption is
derived primarily from Article Il of the NPT,
which formulates the fundamental obligation of
the non-nuclear weapon states as “not to
manufacture...nuclear weapons or other nuclear
explosive devices’; retaining such knowledge is
presumably an intrinsic aspect of manufacture.
However, under analysis the exact operational
meaning of the obligation under Articlell isless
clear, because the NPT contains no definition of
the key phrases “manufacture” or “nuclear ex-
plosivedevice.”

Even if we interpret the term “manufacture”
broadly, as the negotiating record of the NPT
suggests (the so called “ Foster criteria’), to mean
all actionsthat entail the intention to make nuclear
weapons, it still remains unclear what kind, if
any, of nuclear weapons-related research is pro-
hibited. According to Bunn and Timerbaev, dur-
ing the negotiations on the NPT the United States
gave its own criteria for defining “manufacture”
to potential signatories who asked for clarifica-
tion. In his testimony before Congress, William
C. Foster, the U.S. chief negotiator, character-
ized the criteria, developed in consultations with
the Soviet Union and Sweden, as the following:
“[Flactsindicating that the purpose of a particu-
lar activity was the acquisition of a nuclear ex-
plosive device would tend to show non-compli-
ance. (Thus the construction of an experimental
or prototype nuclear explosive device would be
covered by the term “manufacture” as would be
the production of components which could only
have relevance to a nuclear explosive device).
Again, while the placing of a particular activity
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under safeguardswould not, inand of itself, settle
the question of whether the activity wasin com-
pliance with the treaty, it would be helpful in
dlaying any suspicion of non-compliance.” [lbid.,
p. 5] The Foster criteria, the authors stress, put
the prohibition on manufacture in terms of ac-
tivities much earlier than just “the final assembly
of an explosive device,” as Sweden suggested.
Nevertheless, it did not list what those activities
arebut rather defined them by their purpose. The
problem isthat, except for the reference to manu-
facture or acquisition of nuclear explosives, no-
where in the NPT is there an explicit effort to
draw the line between legitimate and illegitimate
nuclear research activities; nor is there an at-
tempt to draw the line between theoretical re-
search and applied development. Nothing in the
NPT prohibits the scientists of a non-weapon
state from conducting theoretical research on,
for example, the hydrodynamics of the implo-
sion mechanism, as long as they maintain that
the purpose of this research is peaceful and can
show a possible peacetime use. The stress of the
prohibition in Article Il is, however, clearly on
production, not on R&D. Thequestion of nuclear
weapons knowledge/experience per sewas hardly
dealt with by the framers of the NPT. To the
extent that they recognized the problem, they
circumvented it by imposing a broad (but vague)
prohibition on all activities directed at manufac-
turing or acquiring nuclear weapons.

These ambiguitiesand omissions are manifested
more clearly in Article Il of the NPT, which
sets up the terms to verify compliance with Ar-
ticle Il. It requires non-weapon signatory states
to concludeafull-scope safeguard agreement with
the IAEA, “with a view to preventing diversion
of nuclear energy from peaceful uses to nuclear
weapons.” Notably, the IAEA full-scope safe-
guard mechanism— the verification mechanism of
the NPT— is much more limited in its objectives
than the broad terms of the prohibition. While
Article Il (according to the Foster criteria) pro-
hibits any activity intended to manufacture
nuclear weapons, Articlelll providesasafeguards
system whose mandate is limited to “al source
or specia fissionable material in all peaceful
nuclear activities within the territory of such
State.” In fact, neither uranium enrichment nor
the stockpiling of separated plutonium, nor re-
search associated with these activitiesall of which
could be used in the manufacture of nuclear weap-
ons would violate Article 11, as long as those
activitiesare declared and under safeguards. The
IAEA/NPT model of full-scope safeguard
(INFICIRC 153) deals essentially with nuclear
materials and facilities: the prime focus of IAEA
inspections. While INFCIRC/153 allows for
conducting “ special inspections’ directed at other
suspect activities related to the manufacture of
nuclear weapons, in reality the IAEA safeguards
system imposes no practical limitations on ac-
tivities that fall under R&D that do not involve
nuclear materials, or locations where nuclear
materials are not customarily present.

These ambiguities are not surprising, nor are
the omissions accidental. The framers of the NPT
recognized that knowledge/experience cannot be
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subjected to effective international control and
safeguards like a physical commodity, and inter-
national control of nuclear-related research can-
not be effectively enforced without severe in-
fringement of the principles of scientific free-
dom and national sovereignty as they are under-
stood today. A casein point is Irag, where ma-
jor infringements on its national sovereignty are
imposed under the current inspection and moni-
toring regime, but it is still practically impos-
sible to verify that no nuclear weapons research
takes place in the country, let alone to force it to
relinquish its past knowledge/experience. The
IAEA system of declarations and inspectionswas
designed to reveal diversion of nuclear material
from civilian uses to the manufacture of nuclear
explosives, which was the major concern at the
time the NPT was negotiated. During the NPT
negotiations in the mid-1960s a number of tech-
nologically advanced states, in particular Swe-
den and Switzerland (and, to adegree, Germany),
conditioned their support of the NPT on keeping
some ambiguities concerning theoretical nuclear
weapons research. Both Sweden and Switzer-
land had at that time small, secret nuclear weap-
ons research programs; clearly they wanted to
keep their research options open in this area.
The idea of dismantling a nuclear weapons pro-
gram can thus bee seen to be extremely com-
plex.
8 On the other hand, with stewardship of past
knowledge/experience alone it is increasingly
difficult to retain a nuclear option for the long-
run. Without an active R&D infrastructure, and
a clear sense of mission, it is difficult to retain
good scientists who over time will lose interest,
go elsewhere, retire and eventually die, as was
pointed out to me by my colleague Dr. Marvin
Miller. See also Marvin Miller and Jack Ruina,
“The Breakout Problem,” in Joseph Rotblat, et
al., eds., A Nuclear-Weapon-Free World (Boul-
der; Westview Press, 1993), pp. 83-102.
% This is also the general approach of the 1990
U.N. Report, A/45/435, pp. 30-47.
% The White House, Office of the Press Secre-
tary, Fact Sheet, September 27, 1993. Among
theother related U.S. objectivescited in Clinton’s
“comprehensive approach” are:
— to seek to eliminate where possible the ac-
cumulation of stockpiles of highly enriched
uranium or plutonium, and to ensure that
where these materials already exist they are
subject to the highest standards of safety, se-
curity and international accountability.
— to encourage more restrictive regional ar-
rangements to constrain fissile material pro-
duction in regions of instability and high pro-
liferation risk.
— to submit U.S. fissile material no longer
needed for our deterrent to inspection by the
IAEA.
— to explore meansto limit the stockpiling of
plutonium from civil nuclear programs, and
seek to minimize the civil use of highly en-
riched uranium.
% For early discussion of the idea of a cutoff
treaty see Frans Berkhout, Oleg Bukharin,
Harold Fivelson, and Marvin Miller, “A Cutoff

in the Production of Fissile Material,” Interna-
tional Security 19 (Winter 1994/95), pp. 167-
202; Lewis A. Dunn and Joseph A. Yager, “Lim-
iting the Production and Use of Plutonium and
Highly Enriched Uranium: A Definition of the
Issues,” SAIC paper, Arlington, VA, February
2, 1994; David Fischer, “ Some Aspects of a Cut-
off Convention,” in Halting the Production of
Fissile Materials for Nuclear Weapons, UNIDIR
Research Paper No. 31 (Geneva: United Nations,
1994), pp. 25-46.

5 Berkhout, et al., loc.cit., p. 4.

% The White House, Office of the Press Secre-
tary, Fact Sheet, September 27, 1993.

% White House Fact Sheet on the Middle East
Arms Control Initiative, May 29, 1991. See
Avner Cohen and Marvin Miller, “Defusing the
Nuclear Mideast,” The New York Times, May 30,
1991.

0 Aluf Ben, “Senior Governmenta Aides: |srael
Can Live with the Clinton’s Arms Control Initia-
tive,” Ha'aretz, October 5, 1993, p. A2.

" David Albright, Frans Berkhout and William
Walker, World Inventory of Plutoniumand Highly
Enriched Uranium 1992 (New York: SIPRI and
Oxford University Press, 1993), 157. The work-
ing assumptions of these authors, based on Pean,
Vanunu and other anonymous U.S. sources, is
that the power of the Dimona reactor is some-
where between 40 and 70 MW. Also, their es-
timates have not been reduced to account for tri-
tium production, “which in any case is assumed
to be small.” p. 157.

2 1bid.

3 For the text of Egyptian draft proposal, in-
cluding its nuclear component, see William
Quandt, Camp David: Peacemaking and Politics
(Washington, D.C.: The Brookings Institution,
1986), pp. 356-360.

7 “The World's Worst-K ept Secret,” The Econo-
mist, October 26, 1991.

s “The Bomb That Never Is,” The Economist,
October 19, 1991, pp. 45-46.

6 The |srael-Jordan Peace Treaty, Article 4, 7,
b. The English text appeared in The New York
Times, October 27, 1994, p. A8.

7 |srael may feel less secure in the immediate
period after it trades land for peace, and some
will argue that a nuclear deterrent is the ultimate
guarantee of a smaller Isragl.

8 Egypt Permanent Mission to the United Na-
tions, “The Threat of Nuclear Armament in the
Middle East,” Agendaitem 65, October 30, 1994.
Also Shlomo Shamir, “Egypt Submitted to the
UN a Resolution Denouncing Israel’s Nuclear
Weapons,” Ha'aretz, November 2, 1994, p. Al.
™ See John F. Burns, “India Resists Plan to Curb
Nuclear Arms,” The New York Times, May 15,
1994, p. 19A.
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