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ASSESSING THE FIRST YEAR OF
THE CHEMICAL WEAPONS

CONVENTION

by Alexander Kelle

The entry-into-force of the
Chemical Weapons Conven-
tion (CWC) on April 29,

1997, marked the beginning of the
operation of the Organization for the
Prohibition of Chemical Weapons
(OPCW) in The Hague, the Nether-
lands. This organization consists of
three major bodies: the Conference
of State Parties (CSP), the primary
policymaking forum comprising all
member-states; the 41-country Ex-
ecutive Council, responsible for over-
seeing the day-to-day activities of the
organization; and the Technical Sec-
retariat, including the professional
staff and inspectorate.

This article reviews the progress
and problems of the CWC’s first year
across a number of areas.  First, it
analyzes developments during the
first two sessions of the CSP. It also
discusses the intersessional proce-

dure established to address a num-
ber of unresolved issues left over
from the Preparatory Commission
(PrepCom), which met for four years
from the CWC’s opening for signa-
ture in January 1993 until its entry-
into-force in April 1997. The next two
sections discuss the activities of the
Technical Secretariat and the Execu-
tive Council. The article then as-
sesses the overall progress made to
date by the OPCW and its member
states, as well as certain shortcom-
ings. Finally, the concluding section
reviews some lessons from the first
year of CWC implementation for
future multilateral nonproliferation
regimes.

THE CONFERENCE OF
STATES PARTIES

The CSP, in which every member-
state has one seat and one vote, is

the principal policymaking organ of
the OPCW on all matters of sub-
stance and organization. The first
session of the CSP took place from
May 5 to 23, 1997. Of the CWC’s
then 165 signatory states, 117 par-
ticipated in the CSP. Among the par-
ticipating states, 80 had deposited
their instruments of ratification prior
to entry-into-force of the CWC and
were therefore entitled to participate
in decisionmaking during the confer-
ence. Decisions had to be taken in
three issue areas: 1) approving pro-
visional decisions taken by the Prep-
Com; 2) finding solutions for
outstanding issues; and 3) establish-
ing the organizational structure of
the OPCW.

The first of the three main tasks
before the CSP, the approval of the
draft decisions and recommenda-
tions prepared by the PrepCom and
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the Provisional Technical Secretariat
of the OPCW, did not cause much
trouble. Nearly all speakers during
the initial four-day general debate
welcomed the progress these two
bodies had made during the preced-
ing four years of work. The vast
majority of draft decisions were ap-
proved without modifications.2

The adoption of these decisions,
however, was contingent on the abil-
ity of the CSP to agree on rules of
procedure. The main bone of con-
tention in this context was whether
signatory states that had not ratified
the CWC would be allowed to par-
ticipate in decisionmaking during the
first session of the CSP. Three non-
parties—Russia, Pakistan, and
Iran—sought unsuccessfully to gain
the right to speak at all meetings of
the CSP and thus exert some influ-
ence on the decisionmaking process.
Instead of granting signatory-states
these rights, the CSP decided to al-
ternate several times between com-
mittee work and plenary sessions, so
that signatory states could make their
opinions heard and distribute posi-
tion papers to other delegations.

The second task of the first CSP
turned out to be much more difficult:
solving those outstanding issues nec-
essary to enable the newly estab-
lished OPCW to take up its duties.
Most prominent among these unre-
solved issues was the approved list
of inspection equipment. Without
such a list, inspected states parties
would have been able to reject in-
spection equipment as they saw fit.
Initially, the CSP made some
progress on this issue when China
and India withdrew their demand to
have different equipment lists for
each type of inspection. But approval
of one consolidated list remained
blocked because of an Indian de-

mand that all inspection equipment
be commercially available to states
parties. On the last day of the ses-
sion, India finally accepted a com-
promise under which all member
states have the right to familiarize
themselves with inspection equip-
ment before it is brought into the
inspected state party. If an inspected
state believes it has been deprived
of this right, it can refuse to permit
the utilization of the inspection
equipment.

These controversies complicated
the third task of the CSP, which was
establishing the OPCW. It took a
week before all 41 members of the
Executive Council were nominated
by the five regional groups and then
elected by the CSP as a whole.3  Only
then could the director-general of the
OPCW, the Brazilian diplomat José
Mauricio Bustani, be elected. India
received the chairmanship of the
Executive Council for the first year
of its operation. Once this was ac-
complished, controversy focused on
the OPCW’s top management and
the distribution of posts among the
five regional groups, as well as the
organization’s first budget.

According to a proposal submit-
ted by the OPCW director-general,
the West European and Others Group
(WEOG) was to receive three of the
nine top positions, while the Latin
American and the Eastern European
Groups were allotted only one post
each. Even so, the regional distribu-
tion of the top positions turned out to
be not particularly controversial. In-
stead, it was overshadowed by a
struggle over the rank of the direc-
tor-general’s post and the pay grades
of his deputy and the directors of the
Technical Secretariat.

The source of the controversy was
the fact that the newly appointed di-

rector-general had negotiated and
signed a contract in which he re-
ceived the rank of undersecretary
general in the U.N. hierarchy. This
title was in and of itself not unusual;
the director-general of the Interna-
tional Atomic Energy Agency holds
a comparable position. But the con-
tract had been formulated and signed
without prior consultation with mem-
ber states. This unusual procedure
and the prior assumption of some in-
fluential states that the top post of
the OPCW would be accorded the
rank of assistant secretary general
led to fierce resistance by a small
group of states led by the United
States. This resistance could be
overcome only in the early morning
hours of the last day of the CSP, when
all delegations finally accepted the
director-general’s contract.

Together with the debate over the
list of approved inspection equip-
ment, the controversy over the di-
rector-general’s rank delayed the
drafting of the OPCW’s first bud-
get. The budget calculations were fur-
ther complicated by U.S. insistence
on externalizing a major portion of
the verification costs associated with
the destruction of its CW stockpile.
The U.S. proposal envisaged that
most of the verification costs would
be covered initially by the OPCW,
which would be reimbursed only af-
ter completion of the inspections.
Since this approach would have in-
creased the OPCW’s overall budget
and hence the contributions of all
member states, the U.S. proposal met
considerable resistance. According
to the compromise eventually
reached, the United States will be re-
sponsible for all expenditures directly
related to verifying the destruction
of its CW stockpile.
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The Intersessional Procedure
to Address Unresolved Issues

Since it could be foreseen that the
first session of the CSP would re-
solve only a small fraction of the
outstanding issues, a mechanism was
negotiated for addressing unresolved
issues during the first intersessional
period. Here again, the extent of par-
ticipation by signatory states was
contentious. China favored greater
participation of signatories, whereas
the United States led the group of
states parties insisting on a clear dis-
tinction between member states and
non-members. The final compro-
mise provided for an informal pro-
cess in which “facilitators” were
appointed by the chairman of the
committee of the whole of the CSP
to address specific outstanding is-
sues. It was decided on the last day
of the session that signatory states
would be given “a reasonable oppor-
tunity to express their views during
the facilitator’s consultation pro-
cess.”4

Although this decision was taken
in May, it was mid-September be-
fore the first facilitators were as-
signed to address the unresolved
issues. As a result, the facilitators
had only about 10 weeks to solve
problems on which CWC member-
states had been unable to agree dur-
ing the previous four years of
PrepCom work. A total of 14 facili-
tators were appointed, covering a
wide range of issues. Only four of
the facilitators were able to produce
compromise proposals, three of
which were submitted to the second
session of the CSP.

The Second Session of the CSP

Eighty-two states parties partici-
pated in the second session of the
CSP, held from December 1 to 5,

1997, in The Hague. The ratification
of the CWC by two of the partici-
pating states (Iran and Russia) took
effect during the session. In addition,
19 signatory states and two non-sig-
natories attended the meeting, as
well as four international organiza-
tions and eight nongovernmental or-
ganizations.5  The second session of
the CSP followed rather closely af-
ter the first—and not one year later,
as foreseen in the CWC6 —to pro-
vide an incentive for Russian ratifi-
cation. Moreover, one of the unstated
tasks of the second session was the
“accommodation” of Russian inter-
ests, notably their adequate represen-
tation in the structures of the OPCW.

A second important task before the
CSP was the approval of the
organization’s budget for 1998. The
third major task before the CSP was
the approval of draft decisions taken
during the intersessional period.
These decisions had either been
taken by the Executive Council on a
provisional basis and then trans-
ferred to the CSP for approval, or
the draft decisions had been pre-
pared by one of the facilitators dur-
ing informal consultations.

A number of themes recurred
throughout the general debate. They
included the welcoming of recent
accessions to the CWC, the need of
all member states to comply with
their obligations in a timely manner,
the concern that still outstanding is-
sues be resolved as soon as possible,
and the urgency of approving an op-
erating budget for 1998, including
the need to agree on how verifica-
tion costs related to CW facilities
will be reimbursed by the states par-
ties on whose territory the facilities
are located.7

Negotiations on the 1998 budget
were complicated by a debate on the

appropriate staffing level of the
Technical Secretariat and the de-
mands of some new states parties for
adequate representation on the Sec-
retariat staff. These demands
were opposed by members of the
WEOG, which pay the lion’s share
of the OPCW’s operating costs and
were unwilling to see the budget in-
crease much beyond the provision-
ally agreed level of NLG 122 million
for 1998. Already during earlier ne-
gotiations between the OPCW direc-
tor-general and the Executive
Council, the number of requested ad-
ditional Secretariat posts had been
cut roughly in half. Yet the remain-
ing senior posts were only partially
compatible with the desire of Rus-
sia and Iran to be represented in the
higher echelons of the OPCW. Ac-
cording to the compromise eventu-
ally hammered out, only four of the
posts requested by the director-gen-
eral survived the behind-the-scenes
bargaining. Russia received the post
of director for Special Projects, while
Iran was chosen to head the newly
created branch on Emergency As-
sistance.

Another budget-related debate
concerned the costs of verifying the
destruction of CW stockpiles and
production facilities. The less CW
possessor states such as Russia and
the United States were willing to pay
for these costs, the more they would
have to be covered by all member
states collectively. A key issue in this
debate was the question of what ex-
actly constitutes an inspector’s sal-
ary. A proposal submitted to the
second CSP by the facilitator as-
signed to the issue did not find the
required support. In order to over-
come the impasse, the CSP negoti-
ated some ambiguous language that
left a wide margin for interpretation.
Further clarification of this issue was



Alexander Kelle

The Nonproliferation Review/Spring-Summer 199830

delegated to the Executive Council,
which will have to resolve it by June
1998.

In addition to the proposal on veri-
fication costs, two other proposals
developed during the intersessional
period were submitted to the second
CSP. The CSP rejected a proposal
by an Argentinian facilitator for an
incremental, progressive approach to
addressing issues related to Article
X (assistance and protection against
chemical weapons) and Article XI
(technical cooperation and assis-
tance in the peaceful uses of chemi-
cals).8  A number of developed states
saw the initial proposal as the most
they were willing to concede and not
as a starting point for more far-reach-
ing measures.

A second facilitator proposal deal-
ing with industry declarations was
approved, however, and led to the
following decisions. First, the term
“production” of a treaty-controlled
chemical will henceforth include
biochemical or biologically medi-
ated methods of synthesis.9  Second,
when member states declare low
concentrations of Schedule 2 and
Schedule 3 chemicals contained in
mixtures, they must indicate clearly
what concentration limits were ap-
plied.10 Third, with respect to report-
ing of aggregate national data for
Schedule 2 and 3 chemicals, the
Conference forwarded this issue to
the Executive Council for further
discussion, and asked it to report its
findings to the next session of the
CSP.11

The remaining outstanding issues
can be subdivided into three catego-
ries: 1) issues that were explicitly
transferred by the second CSP to the
Executive Council for resolution; 2)
issues whose solution had been over-
taken by events; and 3) all issues that

have again been transferred to
intersessional consultations coordi-
nated by facilitators. The new
intersessional process closely re-
sembles that of the past. Some new
provisions were included to provide
for greater regularity and transpar-
ency of consultative meetings, giv-
ing delegations more lead-time for
preparation. But the CSP rejected an
Iranian proposal to establish a for-
mal negotiating mechanism with a
clear agenda for resolving outstand-
ing issues.

As the implementation of the
CWC continues on a day-to-day ba-
sis, most of the outstanding issues
crucial for the proper functioning of
the organization will probably be
resolved before the next session of
the CSP in November 1998. Those
issues that are still deadlocked will
either be transferred to the appropri-
ate organs of the OPCW for resolu-
tion or a compromise will be worked
out through political bargaining.
Consequently, the current interses-
sional procedure to address unre-
solved issues will most likely be the
last one.

Other business of the second CSP
included the election of 20 new
members to the Executive Council,
whose appointments will take effect
in May 1998.12 In addition, the scale
of assessed contributions for 1998
was approved, according to which
no state party will pay more than 25
percent or less than .01 percent.  The
CSP also approved U.S. and British
requests to convert former CW pro-
duction facilities to legitimate com-
mercial activities. The vote came
after a lengthy debate in which the
Chinese delegation asked for de-
tailed information on a previously
converted former U.S. CW produc-
tion facility in Van Nuys, California.

The CSP also agreed on the terms
of reference for the Scientific Advi-
sory Board, and provisionally ap-
proved the Operating Procedures of
the Confidentiality Commission,
subject to no objection being made
by a state party until January 15,
1998. After this deadline passed
without objection, the Operating
Procedures went into effect. The
date for the third session of the CSP
was set for November 16-20, 1998.13

THE TECHNICAL
SECRETARIAT

The most visible part of the Tech-
nical Secretariat’s work since entry-
into-force was the conduct of initial
or baseline inspections, which took
place mostly at declared facilities in-
volving the production of Schedule
1 chemicals (i.e., CW agents and
their immediate precursors). Be-
tween June 1997 and March 1998,
the Secretariat carried out 168 in-
spections at 138 sites. Five of these
inspections  were conducted at aban-
doned CW sites, 16 at old CW fa-
cilities, 43 at CW production facilities,
26 at CW storage facilities, 33 at CW
destruction facilities, 26 at Schedule
1 facilities, and 19 at Schedule 2 fa-
cilities.

The bases for inspections and visits
were the initial declarations submit-
ted by states parties. However, by
the end of November 1997, only 70
of the then-102 member states had
submitted their initial declarations.
As of May 1998, 78 initial declara-
tions had been received from a total
of 107 member states. Moreover, of
the 78 declarations received by the
Technical Secretariat, many are still
incomplete. As of January 9, 1998,
90 states had either not provided all
of the notifications required in ad-
dition to the declarations, or the noti-



31The Nonproliferation Review/Spring-Summer 1998

Alexander Kelle

fications were incomplete. For ex-
ample, only a mere 53 member states
had notified the Technical Secretariat
of the points of entry for inspection
teams.

States parties are also under the
obligation to notify the Technical
Secretariat of any transfer of a
Schedule 1 chemical at least 30 days
before the transfer takes place. Ac-
cording to an internal document that
circulated during the second CSP, by
November 20, 1997, 62 such notifi-
cations were submitted by either the
sending state party, the receiving
state party, or from both. Only six
transfers were reported by both sup-
plier and recipient, which according
to the wording of the CWC should
be the rule. A mere two of these six
transfers were reported at least 30
days in advance, and even in these
two cases the amount of saxitoxin
actually shipped was corrected after
the transfer had taken place. Thus,
there is still considerable room for
improvement in implementing the
notification obligation in the CWC.

Despite these deficiencies, the
declarations submitted included
some positive surprises. Four states
have declared possession of CW
stockpiles (the United States, Rus-
sia, India, and South Korea). These
weapons are stored at 26 declared
storage facilities in three of the four
countries (excluding Russia, which
has not yet made public the number
of its CW storage facilities). An ad-
ditional five states parties have de-
clared current or past CW
production facilities (the United King-
dom, China, France, Japan, and a
fifth unnamed state). The number of
production facilities declared by nine
states parties amounts to 42. In ad-
dition, seven states parties have de-
clared old and/or abandoned CW

(Belgium, China, France, Germany,
Italy, Japan, and the United King-
dom).

In addition to initial inspections,
permanent monitoring of CW de-
struction operations has been estab-
lished at five U.S. destruction
facilities: the Tooele Chemical
Agent Disposal Facility, the
Johnston Atoll Chemical Agent Dis-
posal System, the Chemical Agent
Disposal System at Deseret Army
Depot, the chemical transfer facil-
ity at Aberdeen Proving Ground, and
the Hawthorne Army Depot. The
continuous presence of OPCW in-
spectors at these five CW destruc-
tion facilities accounted for more
than 8,300 of the 12,700 total inspec-
tion days (roughly 65 percent) that
the OPCW’s inspectorate performed
until the end of March 1998.

A document issued by the verifi-
cation division of the OPCW in early
1998 outlined some of the problems
encountered during the first eight
months of inspection activities.14

Based on 85 final inspection reports,
the cooperation of the inspected
states parties was rated above aver-
age for over 90 percent of inspec-
tions. Notwithstanding this positive
assessment, however, the following
four problem areas arose during in-
spections:

• Incidents at the point of entry/
exit as well as in country logis-
tics. Fourteen inspection reports
referred to problems encountered
during passage through the points
of entry of four member states. In
some cases, inspection teams were
unable to meet the 12-hour
timeline between the point of en-
try and arrival at the inspected fa-
cility. Other reports noted delays
in receiving clearance to enter re-
stricted areas within facilities.

• Restriction of inspection
equipment. During 37 inspections,
approved inspection equipment
was placed under restrictions by
six states parties, none of which
prevented the inspection team
from successfully concluding its
mission. In some cases, items of
equipment were rejected on
grounds of the CSP decision on
the list of approved equipment. In
other cases, national regulations
in the inspected state party man-
dated the restriction, or the inspec-
tion equipment was rejected for
health and safety reasons. In 17
inspections, the team was denied
the use of a Global Positioning
System terminal for identifying
the precise geographical location
of the facility.
• Uncertainties and issues requir-
ing further action. Twenty-three
final inspection reports listed un-
certainties and 16 spelled out is-
sues requiring further action.
Altogether, these reports relate to
eight member states. Problems in-
cluded discrepancies between the
state party’s initial declaration and
the on-site observations made dur-
ing the inspection. Some inspec-
tion teams were confronted with
the absence of supporting or his-
torical documentation to back up
the declaration made by the state
party. In other cases, inspection
teams interpreted specific provi-
sions of the CWC in a different
manner than the inspected state
party.
• Timelines for the completion of
final inspection reports together
with comments of inspected states
parties. Only six of the 85 final
inspection reports were processed
in the time-span foreseen in the
CWC for the Technical Secre-
tariat (10 days after completion of
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the inspection), and for the in-
spected state party (20 days after
the report has been transmitted to
it from the Secretariat). The Sec-
retariat was on time with 19 of the
inspection reports, and the in-
spected states provided timely
comments on 30 of the reports. In
35 cases, member states did not
respond at all.

In order to implement Articles X
and XI of the CWC on international
cooperation and assistance, the
Technical Secretariat has initiated a
number of specific programs for in-
ternational cooperation among states
parties. These programs include ef-
forts to facilitate cooperation in the
chemical field and bilateral coopera-
tion agreements, a chemical technol-
ogy-transfer website on the Internet,
a database of laboratory equipment
being sought or offered, and a data-
base providing information on fel-
lowships, and a program for interns.15

THE EXECUTIVE COUNCIL

The Executive Council held six
sessions during the first
intersessional period, between June
and November 1997. During each of
the meetings, the Council reviewed
a status report on CWC implemen-
tation submitted by the director-gen-
eral. The Executive Council
repeatedly urged non-members to
sign and/or ratify the CWC and
urged states parties to submit their
declarations and notifications in full
and on deadline. (In fact, some mem-
bers of the Executive Council itself
either have not submitted initial dec-
larations or their declarations are still
incomplete. For example, the initial
U.S. declarations did contain any
information on industrial facilities—
a “technical violation” of the CWC
attributable to the failure of the U.S.

Congress to pass implementing leg-
islation.)

To allow for the continuous moni-
toring of CW destruction facilities,
the Executive Council considered
and approved five transitional veri-
fication arrangements pertaining to
such facilities in the United States.
In addition, the Council approved
two facility agreements for Sched-
ule 1 facilities in Sweden and Aus-
tralia. While the approval of these
arrangements falls within the pur-
view of the Executive Council, the
final decision on requests for con-
verting former CW production fa-
cilities to legitimate activities rests
with the CSP. Consequently, two
such requests, submitted by the
United States and the United King-
dom, were first considered by the
Executive Council and then recom-
mended to the second session of the
CSP for approval.

Other business of the Executive
Council included the consideration
and submission of the draft OPCW
Program and Budget for 1998 to the
CSP, consultations on interim
OPCW staff rules and draft finan-
cial rules, discussions on the draft
agreement concerning the relation-
ship between the United Nations and
the OPCW, the consideration of a
request for delay in the start of de-
struction of a former CW production
facility, and procedures for the pro-
vision by non-member states of end-
user certificates for imported
Schedule 2 and 3 chemicals.16

Since the beginning of 1998, the
meeting schedule of the Executive
Council has been somewhat relaxed,
allowing for more informal consul-
tations. The Council’s first meeting
of the year was overshadowed by the
debate over the director-general’s
terms of appointment.17 Although a

compromise acceptable by a consen-
sus of the Council appeared within
reach, one member state requested
a vote, in which the director-
general’s rank passed by 33 to three,
with two abstentions. It should be
noted, however, that states not sup-
porting the rank of the director-gen-
eral pay nearly half of the OPCW’s
budget.

Given the prominence of the de-
bate on the director-general’s terms
of appointment, the Council deferred
most other issues to its next regular
meeting at the end of April 1998. One
exception was the provision of end-
user certificates for transfers of
Schedule 2 or 3 chemicals to states
not party to the CWC. Here, agree-
ment was reached that the required
certificates can only be accepted
when they are issued by competent
government authorities of the recipi-
ent states, and not by the industrial
facilities themselves.18

ANALYSIS OF PROGRESS
MADE

At first glance, the large number
of decisions formally approved dur-
ing the first, three-week session of
the CSP (more than 75) suggests that
a cooperative attitude prevailed dur-
ing that meeting. Yet, most of these
decisions had been prepared during
four years of intense negotiations in
the PrepCom, and thus only needed
to be approved by the CSP. In fact,
the willingness to compromise was
quite limited during the first session,
and delegations addressed only those
issues absolutely essential to estab-
lish a functioning organization.
Without diminishing the achieve-
ments made in creating the organi-
zational structure of the Executive
Council and the Technical Secre-
tariat, the unresolved issues were nu-
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merous and significant. The final re-
port of the first session of the CSP
listed 24 outstanding issues, includ-
ing procedures for inspecting CW
production and storage facilities and
old and abandoned CW sites, for
challenge inspections, and for inves-
tigations of alleged use of CW. Also
unresolved were model facility
agreements for a variety of CW-re-
lated facilities. In addition, the CSP
was unable to agree on outstanding
issues related to international coop-
eration for peaceful purposes in the
field of chemistry. With respect to
all these issues, the long-held posi-
tions of one or more delegations
blocked a compromise solution.

The second session of the CSP
faced the triple task of achieving
progress in the substantive work of
the organization, reaching agreement
on the 1998 budget, and accommo-
dating the late-comers—Russia,
Iran, and, to a lesser extent, Pakistan.
These challenges were aggravated
by the fact that the OPCW Techni-
cal Secretariat is a new and still in-
experienced organization.

Given the one-week duration of
the second CSP, and given the need
to agree on the 1998 budget, not
much progress on substantive mat-
ters could be expected during the
Conference itself. But even taking
the compromise solutions proposed
and introduced by three of the facili-
tators as a yardstick, the results do
not look promising. Only one of the
proposals, the one on industry dec-
larations, was approved by the Con-
ference. If one looks closer at the
substance of this agreement, one
finds that one of the issues (on ag-
gregate national data) was referred
to the Executive Council, and a sec-
ond (on low concentrations of sched-
uled chemicals in mixtures) was

papered over with ambiguous word-
ing. The goal of harmonizing national
declarations on low concentrations,
which had been pursued for four
years during the PrepCom, was ulti-
mately abandoned. Although states
parties have now agreed to notify the
Technical Secretariat about the con-
centration limits applied in their na-
tional declarations, it remains to be
seen to what extent the declarations
will be comparable.

Accommodating the interests of
new states parties proved difficult
because their demands were directed
at: 1) reducing the costs resulting
from their accession to the CWC; 2)
achieving a maximum representation
in the organizational structure in
terms of post assignments; or 3) de-
laying the implementation of compro-
mise solutions agreed before their
accession, as in the case of the rules
of procedure of the Confidentiality
Commission.

The costs of verifying the destruc-
tion of CW stockpiles and CW pro-
duction facilities will almost certainly
be among the key issues debated in
The Hague in the summer of 1998.
Russia seeks to reduce its own share
of the cost burden, even more so
than the United States. While the
compromise achieved during the first
session of the CSP treated inspec-
tors’ salaries as a reimbursable item
to be covered by the inspected state
party, there is considerable concern
that the vague wording agreed to in
the second session of the CSP could
be interpreted by Russian authorities
to mean that only “operational” veri-
fication costs will be covered and that
inspector salaries do not have to be
reimbursed. This Russian approach
to verification costs would be con-
sistent with a distinction made by the
then-Soviet representative to the

Conference on Disarmament during
the negotiation of the CWC. The
Soviet ambassador divided the bud-
get of the future OPCW into two
categories. The first category, ad-
ministrative expenses, would cover
personnel, administrative activities,
meetings, and the like, while the sec-
ond, operational expenses, would
cover “expenses required for system-
atic international verification on the
territory of that State party.”19 Many
countries that do not possess CW
stockpiles believe that if this pro-
posal were adopted, it would amount
to nothing less than amending the
CWC through the back door of treaty
implementation. Since it is doubtful
that non-CW possessors would al-
low this to happen, the issue could
well lead to a major crisis over imple-
mentation of the treaty unless a com-
promise formula can be found.

With regard to the conversion of
former CW production facilities, the
scrutiny applied during the second
session of the CSP to the U.S. re-
quest to use a converted facility as a
sound stage may foreshadow debates
to come. China, Pakistan, and oth-
ers wish to keep the complete de-
struction of such facilities as the
norm, while restricting conversion to
exceptional cases. The Russian Fed-
eration, in contrast, has demanded
that consideration of future conver-
sion requests take account of its eco-
nomic concerns.

National Implementation

The unequal national implemen-
tation of the CWC, if perpetuated,
may either lead those states parties
who are fully living up to their obli-
gations to criticize the laggards or
to move toward a lowest common
denominator, resulting in reduced
stringency with which they imple-
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ment the provisions of the CWC.
This concern applies particularly to
declarations of relevant industry fa-
cilities and the associated on-site in-
spections. Chemical companies in
states parties that are in full compli-
ance will not long tolerate being put
at an economic disadvantage with
respect to industrial competitors
from other, non-compliant countries.

LESSONS FOR FUTURE
NONPROLIFERATION
EFFORTS

While it may seem premature to
suggest lessons learned from the first
year of CWC implementation for fu-
ture multilateral nonproliferation ef-
forts, a few proposals can be made.20

First, states parties should be cau-
tious about imposing too many ob-
ligations during the initial phase
of treaty implementation. The CWC
imposes an unrealistically tight
schedule after entry-into-force (EIF),
including receipt of the first decla-
rations only 30 days after EIF, fol-
lowed by conduct of initial
inspections, submission of inspec-
tion reports, and negotiation of fa-
cility agreements for follow-on
inspections.

Second, although the concept of
regional groups has proven to be a
sound one, one should not expect
universal adherence from within
each regional group nor a strong rep-
resentation of all regional groups in
the major bodies of the Organization.
The demand by CWC member states
to achieve an equitable geographi-
cal distribution from the outset led
to the allocation of Executive Coun-
cil seats among the regional groups,
regardless of the actual number of
member states within each group.
This led to a situation in which not
enough states parties were available

to represent a region or to place rep-
resentatives in the Council.

This situation could have been
avoided by filling the Council seats
in parallel with the number of ratifi-
cations from a region. Only when
universality was approached by the
entire region would all Council seats
for that region be filled. A mecha-
nism of this kind could also prevent
an imbalance in representation
among the different regional groups,
which may create a relative disad-
vantage for those regions in which
practically all states are parties to the
CWC.

Third, the problems caused by the
last-minute ratification by the United
States and the delayed Russian rati-
fication of the CWC have demon-
strated the importance of having the
big players on board. The late U.S.
ratification prevented the PrepCom
from reaching an end-game phase,
in which at least some of the out-
standing contentious issues would
have been put to rest. The delayed
Russian ratification created a num-
ber of problems for the first CSP, and
led the OPCW to consider the sec-
ond session of the CSP to be the first
“real one.” The objection that  re-
quiring ratification by the big pow-
ers prior to EIF of a nonproliferation
treaty could hold it hostage is weak.
Indeed, such a provision already ex-
ists in the Treaty on the Nonprolif-
eration of Nuclear Weapons and the
Comprehensive Test Ban Treaty.

Fourth, it would be advisable to
make a country’s participation in a
multilateral treaty contingent on the
passage of domestic implementing
legislation, if required. In the case
of the United States, the absence of
national implementing legislation
and the resulting lack of industrial
declarations pose a major obstacle

to the equitable implementation of
the CWC.

Fifth, any new nonproliferation
framework would benefit from a set
of diversified sanctions and positive
incentives to promote compliance
with its provisions.21 The history of
CWC implementation makes clear
that it is not sufficient to demand the
enactment of implementing legisla-
tion. Rather, the obligations of a
member state require continuous at-
tention and effort. Initial and annual
declarations must be filed, notifica-
tions made, and financial contribu-
tions transferred in full and on time.
(Currently more than a third of
OPCW members have not yet paid
their assessments for 1997.) When
these declarations, notifications, and
financial contributions are lacking,
states should not be eligible for mem-
bership in the Executive Council; in
areas where member states do not
provide information, they should not
be entitled to receive corresponding
information from other states through
the treaty organization. Last but not
least, candidates from a country in
“technical violation” might be ex-
cluded from vacant posts in the Tech-
nical Secretariat.

CONCLUSION

In summary, the first year of CWC
implementation has been uneven
among the 107 states parties. Some
of them, such as the United States,
still have to submit initial declara-
tions or complete their national
implementing legislation. Part of the
problem results from the diminish-
ing high-level political attention,
now that the euphoria over EIF of
the CWC has passed and the OPCW
has been left to perform its “busi-
ness as usual.” For the proper func-
tioning of the OPCW, however, it is
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absolutely essential that states fulfill
their treaty obligations.

Another reason underlying the
uneven implementation and financ-
ing of the CWC can be found in a
tendency of many states parties to
regard the operation of the CWC as
someone else’s business. This atti-
tude may endanger the stability of
the whole regime, particularly if CW
disarmament does not occur on
schedule because of the inability of
member states to agree on who pays
for what, or if the inequitable treaty
implementation in the chemical in-
dustry field results in large-scale cir-
cumvention of the CWC’s trade
restrictions. Thus, the difficulties of
the first year of CWC implementa-
tion provide cautionary lessons for
the implementation of future nonpro-
liferation treaties.
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