
 

By Jonathan B. Tucker

During a December 9 speech to the an-

nual meeting of states-parties to the 

Biological Weapons Convention (BWC) 

in Geneva, Undersecretary of State for Arms Control 

and International Security Ellen O. Tauscher declared, 

“The Obama administration will not seek to revive 

negotiations on a verification protocol to the Conven-

tion. We have carefully reviewed previous efforts to 

develop a verification protocol and have determined 

that a legally binding protocol would not achieve 

meaningful verification or greater security.”1

Jonathan B. Tucker is a senior fellow specializing in biological and chemical weapons at the James Martin Center for Nonproliferation 
Studies of the Monterey Institute of International Studies and the author of Scourge: The Once and Future Threat of Smallpox (2001). He 
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Seeking Biosecurity 
Without Verification: 
The New U.S. Strategy on Biothreats 
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In effect, President Barack Obama has de-

cided not to reverse the 2001 decision by 

the Bush administration to reject a draft 

BWC compliance protocol that had been 

developed over six years of multilateral 

negotiations from 1995 to 2001. The pro-

tocol would have created a legally binding 

inspection regime for the BWC, which 

still lacks formal verification measures. 

Although a few arms control advo-

cates had hoped for a different outcome, 

the Obama administration’s decision 

did not come as a major surprise. It 

had already been foreshadowed by the 

December 2008 report of the biparti-

san Commission on the Prevention of 

Weapons of Mass Destruction Prolifera-

tion and Terrorism, chaired by former 

Senators Bob Graham (D-Fla.) and Jim 

Talent (R-Mo.), which concluded that 

“the U.S. decision in 2001 to withdraw 

from the BWC Protocol negotiations was 

fundamentally sound and that the next 

administration should reject any efforts 

to restart them.”2

In lieu of a decision to return to the 

negotiating table, the Obama administra-

tion released a 23-page “National Strat-

egy for Countering Biological Threats,” 

which was distributed to the delegations 

in Geneva. This strategy seeks to rein-

force the objectives of the BWC through 

a variety of indirect measures, includ-

ing efforts to enhance the security of 

laboratories that work with dangerous 

pathogens and to improve global disease 

surveillance— the ability to detect and 

rapidly contain outbreaks of infectious 

disease, whether they are natural, acci-

dental, or deliberate in origin.

The release of the national strategy docu-

ment made clear that, in addition to the 

ambitious nuclear nonproliferation and 

disarmament agenda laid out in President 

Obama’s Prague speech of April 5, 2009, the 



Marius Grinius, Canadian permanent representative to the United Nations and the Conference on Disarmament, chairs 
a session of the annual meeting of states-parties to the Biological Weapons Convention (BWC) in Geneva December 9. At right 
is U.S. Undersecretary of State for Arms Control and International Security Ellen O. Tauscher, who announced a revised U.S. 
strategy for addressing biological weapons proliferation and terrorism.
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White House is seriously concerned about 

biological threats. Indeed, Tauscher’s 

speech included the rather hyperbolic 

statement that “a major biological weap-

ons attack on one of the world’s major 

cities could cause as much death and 

economic and psychological damage as a 

nuclear attack.”3 On a personal note, she 

recalled that as a member of Congress 

during the fall of 2001, when letters con-

taminated with anthrax bacterial spores 

were mailed to Senators Tom Daschle (D-

S.D.) and Patrick Leahy (D-Vt.), she had 

experienced firsthand the pervasive fear 

and uncertainty caused by even a small-

scale bioterrorist incident.

The decision by the Obama administra-

tion not to revive the protocol negotia-

tions and to develop an alternative set of 

measures for addressing biological threats 

is the latest development in the long his-

tory of efforts to bolster the BWC. This 

article reviews the background of the deci-

sion, assesses the main elements of the 

new national strategy, and provides some 

suggestions for the way forward.

Historical Background
The BWC, which was opened for signa-

ture in 1972 and entered into force in 

1975, bans the development, production, 

stockpiling, and transfer of biological and 

toxin warfare agents, as well as delivery 

systems specifically designed for their 

dispersal. At present, the convention has 

163 states-parties and 13 signatories; 19 

countries have neither signed nor rati-

fied it. Although the BWC serves as the 

cornerstone of international efforts to 

prevent biological weapons proliferation 

and terrorism, it is widely considered a 

weak instrument. When the treaty was 

negotiated in the early 1970s, at the 

height of the Cold War, the Soviet Union 

and the United States had strong reserva-

tions about intrusive on-site inspections. 

As a result, the BWC was concluded and 

brought into force without formal verifi-

cation or enforcement measures. Allega-

tions of noncompliance can be pursued 

only through bilateral or multilateral con-

sultations under Article 5 of the conven-

tion, or by a request that the UN Security 

Council initiate an investigation under 

Article 6.4 

Almost as soon as the ink was dry on 

the BWC, the Soviet Union exploited the 

treaty’s lack of teeth by launching a ma-

jor expansion of its clandestine biologi-

cal warfare program. The United States 

suspected this activity was taking place, 

particularly after a suspicious outbreak 

of anthrax in Sverdlovsk in 1979, but as 

a permanent member of the UN Security 

Council, Moscow was in a position to 

veto an investigation under Article 6. The 

inability of the BWC to prevent or pursue 

serious violations by the Soviet Union 

and later by Saddam Hussein’s Iraq gave 

rise to increased international pressures 

to strengthen the convention. At the 

third review conference of the BWC in 

1991, several countries tried to launch a 

formal negotiation to bolster the treaty 

with a legally binding verification regime, 

but they failed to achieve consensus. 

The George H. W. Bush administration 

argued that verification was not possible 

with any degree of confidence because of 



Former Senator Bob Graham (D-Fla.), chairman of the Commission on the Prevention 
of Weapons of Mass Destruction Proliferation and Terrorism, speaks at a press 
conference releasing the commission’s report in Washington December 3, 2008. The 
report concluded that “the U.S. decision in 2001 to withdraw from the BWC Protocol 
negotiations was fundamentally sound and that the next administration should 
reject any efforts to restart them.”
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the dual-use nature of biotechnological 

materials and equipment, which makes it 

easy to divert legitimate facilities such as 

vaccine plants to illicit production. As a 

compromise, the United States agreed to 

the creation of an ad hoc group of scien-

tific experts from member states, charged 

with preparing a technical report on the 

feasibility of potential verification mea-

sures. This exercise, known as VEREX, 

produced rather inconclusive results but 

enabled proponents to keep the verifica-

tion issue alive while awaiting a change 

in U.S. policy.

The election of Bill Clinton in 1992 

led to a shift in the U.S. approach to the 

BWC. Although the Clinton administra-

tion shared the concerns of its predeces-

sor about the verifiability of the BWC, it 

judged that a regime that did not meet 

the standard of effective verification 

could still help to deter violations and 

promote compliance by increasing the 

transparency of dual-use biological ac-

tivities. In September 1994, at a special 

conference in Geneva ostensibly called to 

consider the VEREX report, BWC states-

parties hammered out a negotiating man-

date for a “legally binding instrument,” 

or compliance protocol, to augment the 

convention. In addition, the conference 

established a new negotiating forum 

called the Ad Hoc Group, open to all 

BWC members.

As Kenneth D. Ward, who served as 

deputy head of the U.S. delegation to 

the Ad Hoc Group, has observed, the 

mandate for the protocol negotiations 

“underscored the divergent, if not an-

tithetical, negotiating objectives of the 

participating states.”5 The mandate had 

four elements, of which the first two—

“measures to promote compliance” and 

“confidence-building and transparency 

measures”—addressed the arms control 

goals of the Western Group, which in-

cluded the United States, Canada, West-

ern Europe, Australia, and Japan. But the 

second two elements of the mandate were 

highly problematic. As its price for sup-

porting the protocol negotiation, Russia 

insisted that key terms in the BWC be 

defined narrowly in an apparent effort 

to limit the prohibitions of the conven-

tion and thereby create “safe harbors” 

for illicit biological weapons activities. In 

addition, China, India, Iran, and Pakistan 

demanded that the protocol end all na-

tional export controls on materials and 

equipment related to biological weapons, 

on the grounds that such controls “dis-

criminated” against developing countries.

Beyond the serious flaws in the ne-

gotiating mandate, the Ad Hoc Group 

struggled with the intractable nature 

of the biological weapons problem. Un-

like chemical weapons, which must be 

produced and delivered in large quanti-

ties to have a significant military effect, 

the efficient dispersal of a few kilograms 

of a biological agent, such as the dried 

spores of the anthrax bacterium, over a 

troop concentration or a major city could 

sicken or kill many thousands of people. 

The limited quantities of biological agent 

required for a devastating attack could 

be produced with small-scale equipment, 

occupying perhaps only a single room, 

and nearly all such equipment is dual-use 

and available throughout the world. Ad-

vances in fermentation technology have 

also eliminated the need to stockpile bio-

warfare agents. Instead, a legitimate pro-

duction facility, such as a vaccine plant, 

could be commandeered to grow seed cul-

tures into militarily significant quantities 

of agent within a period of weeks. Given 

these technical realities, the detection of 

illicit biological weapons activities poses 

daunting challenges for any conceivable 

monitoring regime.

Faced with such challenges, U.S. gov-

ernment agencies split into two oppos-

ing camps. The first camp sought to em-

ulate the extensive verification system 

in the Chemical Weapons Convention 

(CWC), which had been concluded a few 

years earlier. The European Union (EU) 

also embraced this approach and called 

for a highly ambitious set of measures, 

including the mandatory declaration of 

a wide array of dual-use biological facili-

ties, random on-site visits to check the 

accuracy of the declarations, a strong 

mechanism for challenge investigations 

to pursue undeclared sites suspected of 

violations, and a large technical secre-

tariat to implement these measures. The 

second camp within the U.S. government 

viewed the CWC as an inappropriate 

model because of the unique characteris-

tics of biological weapons. These agencies 

sought a modest protocol that included 

limited declarations, a strong mechanism 

for challenge investigations, and a rela-

tively small implementing organization. 

The Pentagon, in particular, opposed 

opening up sensitive biodefense research 

facilities to routine international inspec-

tion. Another obstacle was the failure 

of the Clinton administration to engage 

effectively with the U.S. pharmaceuti-

cal and biotechnology industries, which 

feared that on-site visits would compro-

mise valuable trade secrets.



A bomb squad officer gets into his suit during a simulated biological attack in 
New Jersey in April 2005.
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The struggle between the two con-

tending approaches to the BWC protocol 

lasted from 1995 until 2000, when the 

United States agreed to support a broader 

declaration package that included large-

scale producers of biological products, 

along with random visits to declared 

facilities to increase transparency. How-

ever, even these concessions failed to 

produce a workable compromise with the 

EU, which continued to push for the pure 

CWC model and was supported in this 

effort by like-minded elements within 

the U.S. government. Ward contends 

that internal dissension prevented Wash-

ington from playing a leadership role 

in the protocol negotiations, while the 

divisions within the Western Group “pre-

cluded any forceful, collective attempt 

to counter the efforts of those countries 

determined to use the BWC protocol to 

undermine the convention.”6

 In March 2001, Ad Hoc Group Chair-

man Tibor Tóth introduced a proposed 

compromise text of the BWC protocol 

that was designed to bridge the remain-

ing differences and launch the endgame 

of the negotiation. Although this tactic 

had worked effectively in the past for the 

CWC and the Comprehensive Test Ban 

Treaty, the response from states partici-

pating in the Ad Hoc Group was decid-

edly negative. At the next negotiating 

session, China, Russia, and other coun-

tries refused to accept the chairman’s 

compromise text unless their demands 

were met. Thus, the only way to reach 

consensus was for the United States and 

other Western Group countries to accept 

elements in the BWC protocol that would 

seriously undermine the central prohibi-

tions of the convention itself. U.S. experts 

were divided on the merits of the proto-

col even without concessions to China, 

Russia, and others.7 

In view of this situation, on July 25, 

2001, the recently installed adminis-

tration of President George W. Bush, 

which had inherited the draft protocol 

from its predecessor, rejected the chair-

man’s text and abruptly withdrew from 

the Ad Hoc Group, triggering the break-

down of the talks. Although the admin-

istration was widely criticized for this 

action, Ward contends that the flawed 

negotiating mandate had doomed the 

BWC protocol to failure. “Blaming the 

United States as the proximate cause 

for the collapse of the negotiations,” 

he concludes, “provided a convenient 

scapegoat for many… to conceal their 

own culpability for the impasse.”8

A year and a half after the failure to 

conclude the compliance protocol, BWC 

member states agreed in December 2002 to 

launch an “intersessional work program” 

of annual meetings of experts and states-

parties prior to the next scheduled review 

conference in 2006. At the insistence of 

the United States, the work program fo-

cused narrowly on topics related to BWC 

national implementation and the preven-

tion of bioterrorism, including penal legis-

lation, the security of pathogen collections, 

investigations of alleged use of biological 

weapons, infectious-disease surveillance, 

and scientific codes of conduct. The an-

nual meetings were limited to exchanges 

of information, with no effort to identify 

“best practices” or to develop agreed guide-

lines for BWC implementation.9

Despite its modest objectives, the in-

tersessional work program proved useful 

in a number of ways. It kept the attention 

of the international community focused 

on practical measures to implement and 

strengthen the BWC, gradually healed the 

bruised feelings caused by the Bush ad-

ministration’s undiplomatic rejection of 

the draft protocol, and engaged a variety 

of civil society organizations in the BWC 

process, including national academies of 

science and the International Committee 

of the Red Cross. In recognition of these 

achievements, the 2006 BWC review con-

ference renewed the intersessional work 

program for another four years, until the 

next review conference in 2011. Even so, 

many of the topics of the annual meet-

ings are being discussed for the second 

time, and it is increasingly clear that the 

process is reaching the end of its useful 

life and will have to be replaced by a new 

and more ambitious approach.

Although the Ad Hoc Group has been 

inactive since August 2001, it continues 

to exist legally, as does its negotiat-

ing mandate. In late 2007, India, Iran, 

Pakistan, and Russia called for resuming 

the BWC protocol negotiations, but any 

effort to revive the talks would almost 

certainly require a return to the flawed 

mandate. These concerns, combined with 

the technical difficulty of distinguishing 

between legitimate and illicit biological 

activities, led the Obama administration 

to conclude that the costs of reviving the 

protocol outweighed the benefits. 

A Multifaceted Approach
As an alternative to a formal BWC 

verification regime, the Obama admin-

istration has proposed a new national 

strategy to counter a broad array of 

biological threats, natural as well as 

deliberate. Interagency policy develop-

ment was coordinated over a period of 



Whereas the Bush administration’s biosecurity policies 

focused on mitigating the consequences of a biological 

attack, the Obama strategy places a far greater 

emphasis on prevention.
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several months by members of the Na-

tional Security Council staff, who held 

a series of consultative meetings with 

U.S. government officials as well as with 

outside scientists, academics, and non-

governmental organizations. Setting out 

broad principles, the strategy document 

does not delineate agency roles and mis-

sions or ask Congress for the additional 

resources needed to carry out the pro-

posed activities. Indeed, the document 

states that “[t]he implementation of this 

Strategy, specific actions to be taken by 

Federal entities, and their specific mea-

sures of performance and effectiveness 

will be directed separately.”10

The national strategy is designed to 

counter both state-run biological warfare 

programs and efforts by terrorist orga-

nizations such as al Qaeda to acquire 

biological weapons. For the United States, 

bioterrorism is arguably a greater concern 

because dramatic advances in the life sci-

ences could increase the ability of small 

groups and individuals to cause signifi-

cant harm. In the not-too-distant future, 

for example, sophisticated terrorists 

might exploit gene-synthesis technology 

to recreate deadly viruses in the labora-

tory, thereby circumventing the strict 

controls on access to “select agents” of 

bioterrorism concern.11 To guard against 

the misuse of the life sciences for hostile 

purposes, the national strategy sets out 

seven objectives, the first letters of which 

spell out the word PROTECT: (1) Promote 

global health security, (2) Reinforce 

norms of safe and responsible conduct, 

(3) Obtain timely and accurate insight on 

current and emerging risks, (4) Take rea-

sonable steps to reduce the potential for 

exploitation, (5) Expand the U.S. capabil-

ity to prevent, attribute, and apprehend, 

(6) Communicate effectively with all 

stakeholders, and (7) Transform the inter-

national dialogue on biological threats.12

Whereas the Bush administration’s bi-

osecurity policies focused on mitigating 

the consequences of a biological attack 

through a major investment in threat-

assessment research, early-detection 

systems such as BioWatch, the develop-

ment of medical countermeasures under 

Project BioShield, and other domestic 

preparedness measures, the Obama 

strategy places a far greater emphasis 

on prevention. A major thrust involves 

strengthening global infectious-disease 

surveillance by increasing the capac-

ity of countries to detect outbreaks and 

rapidly contain them close to the source, 

thereby reducing their public health 

impact. According to the strategy docu-

ment, this capability is “among the most 

effective ways to deter a deliberate at-

tack and to minimize the consequences 

should an attack occur.”13 

In another notable departure from 

past policy, the Obama strategy ad-

dresses the full spectrum of biological 

risks, extending from natural outbreaks 

of infectious disease, through laboratory 

accidents, to intentional state or terror-

ist use of biological weapons. This effort 

to integrate public health concerns into 

national security planning represents 

a paradigm shift from the 1990s, when 

natural and deliberate outbreaks were 

addressed in separate forums. Indeed, 

the World Health Organization (WHO) 

focused narrowly on the public health 

consequences of bioterrorism and shied 

away from the security dimensions for 

fear of becoming politically tainted.

Underlining the Obama administra-

tion’s holistic approach to biological 

threats, Tauscher announced that the 

U.S. Centers for Disease Control and 

Prevention (CDC) will establish the first 

WHO collaborating center devoted to 

assisting developing countries to imple-

ment the 2005 revision of the Interna-

tional Health Regulations (IHR). These 

strengthened rules require all WHO 

member states to acquire by 2012 the 

capability to detect, report, and respond 

to outbreaks of infectious disease on 

their territories that have the potential 

to spread across international borders. 

The U.S. government plans to hold a 

two-day meeting in May 2010, under 

the auspices of the BWC intersessional 

process, at which countries can share in-

formation on offers of assistance for IHR 

implementation. A follow-on meeting in 

August will build on these discussions 

by examining new technologies and 

approaches to building core national 

capacities for disease surveillance.

Other elements of the Obama admin-

istration’s strategy to manage biological 

risks include securing collections of dan-

gerous pathogens and toxins in partner 

countries and regions, establishing and 

reinforcing norms against the misuse of 

the life sciences for harmful purposes, 

and restricting access to “dual-use in-

formation of concern” derived from 

legitimate biomedical research. Accord-

ing to Tauscher, the strategy “strikes a 

balance between supporting scientific 

progress and curbing and stopping the 

potential for abuse.”14 On November 

27, for example, the U.S. Department of 

Health and Human Services published 

in the Federal Register a set of draft bios-

ecurity guidelines for the gene-synthesis 

industry. These voluntary guidelines for 

screening customers and DNA sequence 

orders are designed to prevent states or 

terrorist groups from ordering genetic 

material coding for dangerous patho-

gens and toxins over the Internet. At the 

same time, the guidelines avoid impos-

ing burdensome regulations that could 

impede legitimate scientific research or 

handicap U.S. gene-synthesis companies 

vis-à-vis their foreign competitors.15

Although none of the individual ele-

ments in the Obama administration’s 

strategy are new, taken together they pro-
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vide a comprehensive and coherent ap-

proach to countering biological threats. 

Strengthening the BWC
The portion of the U.S. strategy document 

devoted to “revitalizing” the BWC notes 

that the convention is “the central inter-

national forum dedicated to mitigating 

risks posed by the development and use 

of biological weapons.”16 In her speech in 

Geneva, Tauscher noted the critical impor-

tance for building confidence in BWC com-

pliance of increasing the transparency of 

biodefense activities, which have expanded 

dramatically in recent years and could po-

tentially serve as a cover for illicit biologi-

cal weapons development. Nevertheless, 

the only tangible steps toward greater U.S. 

transparency mentioned in the speech were 

pledges to invite the 2010 chairman of the 

BWC intersessional meetings to visit the 

National Interagency Biodefense Campus 

at Fort Detrick in Maryland and to “work 

toward” posting future U.S. confidence-

building-measure (CBM) declarations of 

data relevant to BWC compliance on a pub-

licly accessible Web site, while encouraging 

other member states to follow suit.17 These 

token gestures are unlikely to satisfy inter-

national pressures for greater transparency 

of the massive U.S. biodefense program, 

which has spent roughly $50 billion since 

2001. So far, the Obama administration 

has not taken steps to cut back the bloated 

biodefense research enterprise, which poses 

serious security risks of its own, including 

possible insider threats.18 Indeed, the FBI 

now believes that the perpetrator of the 

2001 anthrax letter attacks, which triggered 

the spending boom, was a U.S. government 

microbiologist working at Fort Detrick in 

the Army’s premier biodefense laboratory. 

The administration’s approach to ad-

dressing allegations of noncompliance with 

the BWC also seems inadequate. According 

to the most recent Department of State 

arms control compliance report, published 

in 2005, four BWC member states—China, 

Iran, North Korea, and Russia—have vio-

lated their treaty commitments. Tauscher’s 

speech called for “pursuing compliance 

diplomacy to address concerns.” It is dif-

ficult to assess the effectiveness of this 

measure, which is normally carried out 

through confidential diplomatic chan-

nels. However, the experience with the 

U.S.-British-Russian Trilateral Agreement 

of 1992, under which Washington and 

London failed to persuade Moscow to 

come clean about the Soviet biological 

weapons program, is not encouraging.19

Another shortcoming of the Obama 

strategy document is that it does not di-

rectly address the “institutional deficit” of 

the BWC. Whereas the CWC has a highly 

effective implementing body in the Orga-

nization for the Prohibition of Chemical 

Weapons, the BWC lacks even a small 

professional secretariat. Although the 2006 

review conference established an Imple-

mentation Support Unit consisting of three 

people at the UN Office in Geneva, this 

entity has limited capacity and a temporary 

mandate that must be renewed by member 

states at the next BWC review conference 

in 2011. The Graham-Talent commission 

recommended that the United States “sup-

port an appropriate increase in the size and 

stature of the…Implementation Support 

Unit...so that it can function as an effective 

facilitator and coordinator for an expanded 

set of BWC activities and initiatives.”20 It is 

unclear, however, if the Obama adminis-

tration will follow this advice and seek to 

expand the role of the unit.

With respect to the intersessional pro-

cess, Tauscher called for the development 

of a “reinvigorated, comprehensive work 

program” for the five-year period follow-

ing the 2011 review conference, including 

“a rigorous, comprehensive program of 

cooperation, information exchange, and 

coordination.”21 Topics that she suggested 

might be addressed during the next cycle of 

annual meetings include revising the CBM 

data-declaration forms to improve their ef-

fectiveness and working to achieve univer-

sal adherence to the BWC, which, with 163 

states-parties, lags far behind the nuclear 

Nonproliferation Treaty (189 parties) and 

the CWC (188 parties). Tauscher also pro-

posed making the BWC “the premier forum 

for discussion of the full range of biologi-

cal threats—including bioterrorism—and 

mutually agreeable steps states can take 

for risk management.”22 For example, she 

announced that the FBI and the CDC have 

developed best practices for the conduct of 

joint criminal and epidemiological inves-

tigations of suspected biological incidents, 

to be presented at the BWC experts meet-

ing in August 2010. The United States also 

plans to hold a workshop after the experts 

meeting at which interested countries can 

share information on biological risk-man-

agement training, standards, and needs.

Overall, the specific measures in the 

Obama strategy that are designed to ad-

dress BWC compliance concerns—volun-

tary measures to increase transparency, 

revised forms for CBM data exchanges, 

bilateral compliance diplomacy, and a re-

vamped intersessional work program—ap-

pear too weak to make much of a differ-

ence. Bolder, more meaningful transpar-

ency measures are clearly needed.

A Way Forward
To its credit, the Obama administration’s 

new strategy recognizes the threat posed 

by biological weapons in the hands of 

state and nonstate actors and lays out a 

comprehensive and cooperative approach 

for countering the full spectrum of biologi-

cal risks. Yet despite the existence of the 

strategy document, it remains to be seen 

if the administration will give the biologi-

cal weapons threat the priority it deserves 

and whether, in a budget-constrained 

environment, Congress will allocate suf-

ficient funds for the measures needed to 

implement the strategy effectively. Such 

measures would include a global pathogen 

surveillance bill and assistance to develop-

ing countries for IHR implementation. 

Having paid lip service to the biologi-

cal threat, will the Obama administration 

now take concrete action or will it resume 

the exclusive focus on the nuclear weapons 

agenda that characterized its first year in 

office? How will the White House choose to 

balance the greater likelihood of biological 

terrorism against the greater devastation of 

nuclear terrorism?

A key step forward would be a “Prague II” 

speech by the president that underlines the 

salience of the biological weapons threat 

and the recognition that major outbreaks 

of infectious disease, whether natural or 

deliberate, endanger U.S. and international 

security. Such a speech would also reinforce 

the strategy document by setting out a con-

crete set of policy initiatives, while making 

clear that the administration is willing to 

allocate appropriate political and budgetary 

resources to the development of effective 

preventive measures.

With respect to strengthening the BWC, 

the Obama administration’s reluctance to 

return to the protocol is understandable, 

given that the flawed negotiating man-

date still exists and the spread of dual-use 

biotechnological capabilities around the 

globe has exacerbated the difficulty of dis-

tinguishing illicit from legitimate biological 

activities. Nevertheless, the recognition 

that traditional verification is unrealistic 
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in the biological weapons context is not an 

excuse for inaction. To move beyond the 

legacy of the failed protocol, the adminis-

tration must think seriously about building 

confidence in BWC compliance through 

meaningful transparency measures.

The goal of U.S. policy toward the BWC 

should be to persuade the other states-par-

ties to abandon the existing negotiating 

mandate and start over with a clean slate. 

Because of the technical differences be-

tween biological and chemical weapons, 

the CWC verification system, which 

focuses primarily on routine inspections 

of declared dual-use industry facilities, 

is clearly an inappropriate model for the 

BWC. In contrast, a transparency regime 

that includes “consultative visits” under 

Article 5 to biological facilities of concern, 

initiated at the request of a BWC member 

state, could play a significant role in deter-

ring violations and building confidence 

in compliance. Such a mechanism would 

have to be carefully designed to avoid 

the pitfalls encountered with challenge 

inspections under the CWC. By requiring 

that a country requesting a challenge in-

spection provide evidence of an outright 

treaty violation by another member state, 

the CWC negotiators set the political bar 

too high, with the result that this key 

verification mechanism has never been 

used in the dozen years since the treaty 

entered into force.

In addition to devising a BWC transpar-

ency regime that includes a procedure 

for conducting site visits under Article 5 

to address compliance concerns, it would 

be desirable for the member states to 

strengthen the existing mechanism un-

der which the UN Secretary-General can 

launch field investigations of the alleged 

use of biological weapons and suspicious 

outbreaks of disease.23 Another possible area 

for international cooperation would involve 

increasing the capability of BWC member 

states to investigate incidents of bioterror-

ism by employing the new discipline of 

microbial forensics. Recent advances in 

this field, spurred by the FBI’s seven-year 

investigation of the 2001 anthrax letter 

attacks, have led to the development of 

highly sensitive and specific assays that 

can determine the genetic, chemical, and 

physical properties of a pathogen or toxin 

agent used in a biological attack and assist 

in the process of attribution, or identifying 

those responsible.24 Under the auspices of 

the BWC, member states might collaborate 

in developing strain collections and sharing 

microbial forensic techniques so that in the 

event of a bioterrorist incident, it is possible 

to trace the agent back to the source and, 

ideally, finger the perpetrators. In addition, 

because sampling and analysis would play 

a key role in any UN field investigation of 

alleged biological weapons use, the United 

States should make some of its expertise in 

microbial forensics available to the UN Of-

fice for Disarmament Affairs.25

The BWC’s preamble declares that 

the states-parties “are determined… to 

exclude completely the possibility of bac-

teriological (biological) agents and toxins 

being used as weapons, [and] convinced 

that such use would be repugnant to the 

conscience of mankind and that no effort 

should be spared to minimize this risk.” 

Although the new strategy to counter bio-

logical threats is an important first step, it 

remains to be seen if the Obama admin-

istration and the Congress are prepared 

to follow through by taking the concrete 

actions needed to achieve biosecurity 

without verification. ACT
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