
 
 
 
AUSTRALIAN FOREIGN MINISTER SAID SOUTH PACIFIC NUCLEAR 
TREATY BANS AUSTRALIAN URANIUM EXPORTS TO INDIA 
 
By Leonard S. Spector, with Leah Kuchinsky 
 
Official records show that Australian Foreign Minister Alexander Downer told the 
Australian Parliament unambiguously that the 1985 South Pacific Nuclear Free Zone 
Treaty bans Australian uranium exports to states like India.  Downer made the statement in 
1996, during consideration of uranium exports to Taiwan.  The point was repeated before 
Parliament in 2001 by a more junior Department of Foreign Affairs and Trade diplomat, 
presumably with Downer’s authorization, in conjunction with nuclear exports to Argentina, 
the Czech Republic, Hungary, and Taiwan.   
 
Australia signed the treaty in 1985.  It entered into force in December 1986. 
 
Despite Downer’s previous statements, on August 16, 2007, Prime Minister John Howard 
announced that Australia was prepared to sell uranium to India, ending a long-standing 
embargo.  The announcement anticipates a controversial change in international nuclear 
trade rules being sought by the United States to permit peaceful nuclear cooperation with 
India, pursuant to a July 18, 2005, agreement between President George Bush and Prime 
Minister Manmohan Singh.  Under the 1996 and 2001 determinations by the Australian 
Department of Foreign Affairs and Trade, however, Australian uranium sales to India 
would be a violation of Australia’s treaty obligations. 
 
The South Pacific Nuclear Free Zone Treaty bans nuclear testing in the region.  But it also 
prohibits parties from making nuclear exports to states, like India, that have refused to 
place all of their nuclear activities under monitoring by the Vienna-based International 
Atomic Energy Agency (IAEA).  The short-hand for these comprehensive inspections is 
“full-scope safeguards.” 
 
India declared itself a nuclear power in 1998.  But under the 1968 nuclear Nonproliferation 
Treaty (NPT), only countries that detonated nuclear explosions before 1967 – the United 
States, Russia, the UK, France, and China – are considered legitimate nuclear weapon 
states.  All other countries are considered a non-nuclear weapon states.  
 
On October 31, 1996, Downer responded to a Parliamentary Question that asked: “Does 
article 4(a) of the  South Pacific Nuclear Free Zone Treaty impose a formal legal obligation 
not to provide fissionable material [uranium and other nuclear materials] to any non-
weapon state unless subject to article III.1 of the NPT, which means full scope 
safeguards?” 
 
Downer replied, “Article 4 (a) of the South Pacific Nuclear Free Zone Treaty imposes a 
legal obligation not to provide nuclear material unless subject to the safeguards required by 
Article III.1 of the NPT, that is full-scope safeguards.” 



 
On August 27, 2001, Mr. Bill Paterson, First Assistant Secretary, Nuclear Policy Branch, 
Department of Foreign Affairs and Trade, commenting on proposed nuclear exports to 
Argentina, the Czech Republic, Hungary, and Taiwan said, “as a Party to the Treaty on the 
Nonproliferation of Nuclear Weapons and the South Pacific Nuclear Free Zone Treaty, 
Australia is obliged to supply nuclear material only to states in which full-scope IAEA 
safeguards apply.”  Argentina, the Czech Republic, Hungary, and Taiwan, unlike India, 
meet this standard and have been deemed eligible for Australian nuclear exports. 
 
The statements by the Australian Department of Foreign Affairs raise questions about 
Australia’s stance at the 45-member Nuclear Suppliers Group.  An up-coming meeting of 
the group is to consider ending the nuclear embargo that the suppliers adopted in 1992, 
which, like the South Pacific treaty, bans sales to NPT non-nuclear weapon states that 
reject full-scope safeguards.  If Australia is legally barred from nuclear trade with India in 
light of the statements of the Foreign Affairs Department, for Australia to vote in favor of 
ending the Nuclear Suppliers Group embargo would be to authorize others to do what it 
cannot under the South Pacific treaty.  This might be seen as violating the spirit, if not the 
letter, of the South Pacific Nuclear Free Zone pact.  Australia’s vote at the Nuclear 
Suppliers Group is crucial because the group operates by consensus.  Thus, a “no” vote by 
Canberra would block the weakening of the group’s nuclear trade rules. 
 
New Zealand, also a member of the Nuclear Suppliers Group and a party to the South 
Pacific Nuclear Free Zone Treaty, will face a similar choice. 
 
The potential impact of Nuclear Free Zone Treaties on the U.S.-India nuclear deal was first 
raised publicly by Dr. William C. Potter, the Director of the James Martin Center for 
Nonproliferation Studies, in May of 2007.  (For additional details, see, 
http://www.cns.miis.edu/pubs/other/Potter_RememberingPrinciples.pdf.)   
 
FOR DOCUMENTATION OF THE AUSTRALIAN DEPARTMENT OF FOREIGN 
AFFAIRS STATEMENTS TO PARLIAMENT, SEE BELOW 
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